RECEIVED

By Madai Corral at 5:01 pm, Jan 31, 2023

STATE OF NEW MEXICO
SECRETARY OF ENVIRONMENT

ENVIRONMENTAL PROTECTION DIVISION
OF THE NEW MEXICO ENVIRONMENT
DEPARTMENT,

Complainant,

V. No. AQB23-11

ROBERT MEDINA AND SONS CONCRETE
AND SAND, INC.,

Respondent.

RESPONDENT ROBERT MEDINA AND SONS CONCRETE AND SAND, INC.’S
REQUEST FOR HEARING AND ANSWER TO COMPLIANCE ORDER

Respondent, Robert Medina and Sons Concrete and Sand, Inc.’s (“Medina”), pursuant to
20.1.5.200 NMAC, submits the followingrequest for hearingand answer to the Compliance Order
Requiring Compliance and Assessinga Civil Penalty (“Compliance Order”), signed December 22,
2022 and received by Medina on December 30, 2022, for alleged violations of the Air Quality
Control Act and regulations at Medina’s Concrete Batch Plant located in Taos County, outside of
Taos, New Mexico (“Facility™).

REQUEST FOR HEARING

Medina, pursuant to 20.1.5.200.A NMAC, hereby requests a hearing on the Compliance
Order. A copy of the Compliance Order is attached to this Request for Hearing and Answer.
ANSWER
Medina, pursuant to 20.1.5.200.A(2) NMAC, submits the following answers to the factual

assertions in the Compliance Order.
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Introduction

In response to the unnumbered paragraphs preceding the allegations, Medina
acknowledges that it applied for and obtained GCP5-9545 following a February 7, 2022, Notice
of Violation from the Air Quality Bureau (“Bureau”) of the Environmental Protection Division
(“Division”) stating that it must apply fora GCP5 permit by March 7, 2022. Medina’s specific
answers and affirmative defenses to the Division’s allegations concerning the violation to apply
for and obtain a GCPS5 permit and individual violations of GCP5-9545 are stated in the numbered
paragraphs below.

For purposes of each of the numbered paragraphs below, Medina incorporates by reference
the statements in this paragraph and each numbered paragraph of this Answer. Except where
Medina expressly admits a factual allegation in the Answer, Medina expressly denies each
allegation of the Compliance Order. To the extentthatthe numbered paragraphs in the Comp liance
Order reference exhibits to the Compliance Order prepared by the Division, unless expressly
admitted in this Answer, any factual allegations in those exhibits is expressly denied. Regarding
the statements in the introductory paragraph and the numbered paragraphs below that characterize
statutes, rules or guidance documents, Medina states that those documents speak for themselves
and that no further response is required in this Answer. With respect to each of the defense claims,
Medina asserts the right to supplement and correct the claims based upon evidence that may be
obtained and developed in discovery and during preparation for the hearing of this matter. Medina
contests each legal conclusion stated in the Compliance Order.

1. Facility Information

1. Medina admits the factual assertions in Paragraph 1.



2. Medina admits the factual assertions in Paragraph 2. Medina denies that the
concrete batch plant installed in 1956 is currently being operated as a batch plant.

3. In response to Paragraph 3, Medina admits that it applied for and received an
approved Notice of Intent (“NOI”) from the New Mexico Environment Department. Medina
further states that NOI #1639, Exhibit 1 to the Compliance Order, speaks for itself. To the extent
that the factual assertions in Paragraph 3 are inconsistent with NOI #1639, the assertions are
denied. Medina denies the remaining factual assertions in Paragraph 3.

4. In response to Paragraph 4, Medina states that the Bureau’s October 4, 2006, letter,
Exhibit 2 to the Compliance Order, speaks for itself and no answer is necessary. Medina denies
that the letter states that all concrete batch plants were required to apply fora GCP-5 or regular
Part 72 construction permit no later than June 12, 2007. Medina denies all remaining factual
assertions of Paragraph 4.

5. In response to Paragraph 5, Medina is without sufficient information to admit or
deny that the Bureau received a citizen complaint on May 18, 2020. Medina denies all remaining
factual assertions of Paragraph 5.

6. In response to Paragraph 6, Medina states that the Bureau’s May 28, 2020, Post-
Inspection Notification, Exhibit 3 to the Compliance Order, speaks for itself and no answer is
necessary. To the extent that the factual assertions in Paragraph 6 are inconsistent with the Post-
Inspection Notification, the assertions are denied.

7. In response to Paragraph 7, Medina is without sufficient information to admit or
deny the factual assertions in Paragraph 7, and therefore, denies the same.

8. In response to Paragraph 8, Medina admits that it sent records, including invoices,

to the Bureau. Medina is without sufficient information to admit or deny that the Bureau received
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the records on May 19, 2021, and therefore, denies the same. Medina states that the invoices,
Exhibit4 to the Compliance Order, speak for themselves and no answer is necessary.

9. In response to Paragraph 9, Medina states that the Bureau’s June 29, 2021, Post-
Inspection Notification, Exhibit 5 to the Compliance Order, speaks for itself and no answer is
necessary. To the extent that the factual assertions in Paragraph 9 are inconsistent with the Post-
Inspection Notification, the assertions are denied. Medina further denies that the June 29, 2021,
Post-Inspection Notification required it to apply for a permit for the 1995 concrete batch plant.

10.  In response to Paragraph 10, Medina states that the Bureau’s February 7, 2022,
Notice of Violation, Exhibit 6 to the Compliance Order, speaks for itself and no answer is
necessary. To the extent thatthe factual assertions in Paragraph 10 are inconsistent with the Notice
of Violation, the assertions are denied.

11.  Inresponse to Paragraph 11, Medina admits it applied for a GCP5 permit. Further,
Medina states that its GCP5 permit application, Exhibit 7 to the Compliance Order, speaks for
itself and no answer is necessary.

12.  Inresponse to Paragraph 12, Medina admits the Department issued GCP5 Permit
#9545 on March 24, 2022. Further, Medina states that the GCP5 approval cover letter and GCP5
Permit #9545, Exhibit 8 to the Compliance Order, speak for themselves, and no answer is
necessary. To the extent that the factual assertions in Paragraph 12 are inconsistent with the cover
letter or GCP5 Permit #9545, the assertions are denied. Medina states that it did not receive GCP
Permit #9545 until April 2022.

13.  Inresponse to Paragraph 13, Medina is without sufficient information to admit or
deny the factual assertions in Paragraph 13, and therefore, denies the same.

14.  Medina admits the factual assertions in Paragraph 14.
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15.  Inresponse to Paragraph 15, Medina states that the Bureau’s May 17, 2022, Post-
Inspection Notification, Exhibit 9 to the Compliance Order, speaks for itself and no answer is
necessary. To the extent that the factual assertions in Paragraph 15 are inconsistent with the Post-
Inspection Notification, the assertions are denied.

16.  Medina admits the factual assertions in Paragraph 16.

17.  Medina admits the factual assertions in Paragraph 17.

18.  Inresponse to Paragraph 18, Medina is without sufficient information to admit or
deny the factual assertions in Paragraph 18 concerning the Bureau’s receipt of complaints, and
therefore, denies the same. Medina admits the remaining factual assertions in Paragraph 18.

19.  Medina admits the factual assertions in Paragraph 19. Medina states that some of
three-walled bunkers were used for storing materials not used in the concrete batch plant.

20.  Inresponse to Paragraph 20, Medina is without sufficient information to admit or
deny the factual assertions in Paragraph 20, and therefore, denies the same.

21.  Inresponse to Paragraph 21, Medina is without sufficient information to admit or
deny the factual assertions in Paragraph 21, and therefore, denies the same.

22.  Inresponse to Paragraph 22, Medina is without sufficient information to admit or
deny the factual assertions in Paragraph 22, and therefore, denies the same.

II. Background
A. NOI #1639

23.  Inresponse to Paragraph 23, Medina states that NOI #1639 speaks for itself, and

no answer is necessary. To the extent that the factual assertions in Paragraph 23 are inconsistent

with NOI #1639, the assertions are denied. Medina notes that Air Quality Control Regulations



702 and 703.1 referenced in NOI#1639 are now codified as 20.2.72 NMAC and 20.2.73 NMAC,
respectively.
B. 20.2.72 NMAC

24.  In response to Paragraph 24, Medina states that 20.2.72.200 NMAC speaks for
itself, and no answer is necessary. To the extent that the factual assertions in Paragraph 24 are
inconsistent with 20.2.72.200 NMAC, the assertions are denied.

25.  Medina denies the factual assertions in Paragraph 25.

C. General Construction Permit #9545 (GCP5)

26.  Inresponse to Paragraph 26, Medina states that GCP #9545 speaks for itself, and
no answer is necessary. To the extent that the factual assertions in Paragraph 26 are inconsistent
with GCP #9545, the assertions are denied.

III.  Violations
A. Failure to apply for and obtain a Permit

27.  Inresponse to Paragraph 27, Medina admits that the AQB Permit Specialist spoke
with Medina personnel on October 1, 2020. In further response, Medina states that the Bureau’s
October 1, 2020, email, Exhibit 10 to the Compliance Order, speaks for itself and no answer is
necessary. To the extent that the factual assertions in Paragraph 27 are inconsistent with the
Bureau’s October 1, 2020, email, the assertions are denied. Medina denies the remaining factual
assertion of Paragraph 27.

28.  In response to Paragraph 28, Medina states that the documents received by the
Bureau on May 19 and May 24, 2021, speak for themselves, and no answer is necessary. To the
extent that the factual assertions in Paragraph 28 are inconsistent with the documents, the

assertions are denied.



29.  Inresponse to Paragraph 29, Medina states that the invoices from January 1, 2020
to December 31, 2020, speak for themselves, and no answer is necessary. To the extent that the
factual assertions in Paragraph 29 are inconsistent with the invoices, the assertions are denied.

30.  Inresponse to Paragraph 30, Medina states that NOI #1639 speaks for itself, and
no answer is necessary. To the extent that the factual assertions in Paragraph 30 are inconsistent
with NOI #1639, the assertions are denied.

31.  Medina denies the factual assertions in Paragraph 31.

32.  Medina denies the factual assertions in Paragraph 32.

B. Failure to Maintain Minimum Distance

33.  Inresponse to Paragraph 33, Medina states that GCP5 Table II1.C.1.b speaks for
itself, and no answer is necessary. To the extent that the factual assertions in Paragraph 33 are
inconsistent with GCP5 Table III.C.1.b, the assertions are denied.

34.  In response to Paragraph 34, Medina denies that GCP5 Table III.F.1 states that
“Haul Roads and aggregate stockpiles shall be considered emission sources,”butadmits that GCP5
paragraph IIL.F.1 includes that statement. Medina states that paragraph III.F.1 speaks for itself,
and no answer is necessary. To the extent that the factual assertions in Paragraph 34 are
inconsistent with GCP5 paragraph IIL.F.1, the assertions are denied.

35. Inresponse to Paragraph 35, Medina is without sufficient information to admit or
deny the factual assertions in Paragraph 35, and therefore, denies the same.

36. In response to Paragraph 36, Medina is without sufficient information to admit or
deny the factual assertions in Paragraph 36, and therefore, denies the same.

37.  Inresponse to Paragraph 37, Medina is without sufficient information to admit or

deny the factual assertions in Paragraph 37, and therefore, denies the same.
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38.  Inresponse to Paragraph 38, Medina is without sufficient information to admit or
deny the factual assertions in Paragraph 38 concerning the timeframe the Bureau Inspector
observed the Facility operations, and therefore, denies the same. Medina denies the remaining
factual assertions of Paragraph 38.

39.  Medinaadmitsthe factual assertions in Paragraph 39, but states that the Department
Inspector met with a Medina employee, not the assistant manager.

40. Medinaadmits that the Bureau Inspector took photos duringthe tour, but denies the
remaining factual assertions in Paragraph 40.

41.  Medina denies the factual assertions in Paragraph 41.

C. Failure to Control Fugitive Emissions

42.  In response to Paragraph 42, Medina denies that GCP5 Table III.F.9 requires the
owner or operator of an affected facility use basecourseand wateringto control fugitive emissions,
but states that GCP5 paragraph III.F.9 includes requirements for haul roads. Medina states that
GCPS5 paragraph I11.F.9 speaks for itself, and no answer is necessary. To the extent that the factual
assertions in Paragraph 42 are inconsistent with GCP5 paragraph IIL.F.9, the assertions are denied.

43.  In response to Paragraph 43, Medina is without sufficient information to admit or
deny the factual assertions in Paragraph 43, and therefore, denies the same.

44, In response to Paragraph 44, Medina admits that the water truck was inoperable,
but denies the remaining factual assertions in Paragraph 44.

45.  Medina denies the factual assertions in Paragraph 45.

D. Failure to Contain Each Aggregate Stockpile
46.  In response to Paragraph 46, Medina denies that GCP5 Table IIL.F.1 states that

“Haul Roads and aggregate stockpiles shall be considered emission sources,” butadmits that GCP5
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paragraph IIL.F.1 includes that statement. Medina states that GCP5 paragraph IIL.F.1 speaks for
itself, and no answer is necessary. To the extent that the factual assertions in Paragraph 46 are
inconsistent with GCP5 paragraph IIL.F.1, the assertions are denied.

47.  Medina is without sufficient information to admit or deny the factual assertions in
Paragraph 47, and therefore, denies the same.

48.  Medina denies the factual assertions in Paragraph 48.

Compliance Order

49.  In response to Paragraph 49, Medina states that § 74-2-12(A) speaks for itself and
no answer is necessary.

50.  Inresponse to Paragraph 50, Medina states that no answer is necessary .

Civil Penalty

51. Inresponse to Paragraph 51, Medina states that § 74-2-12(A) speaks for itself, and
Nno answer is necessary.

52.  Inresponse to Paragraph 52, Medina states that § 74-2-12(B) speaks for itself, and
Nno answer is necessary.

53.  Inresponse to Paragraph 53, Medina admits that the Division has calculated and
assessed a civil penalty, but contests all legal conclusions and denies that the assessed penalty is
reasonable, appropriate, or consistent with the Air Quality Control Act. Medina further denies that
the civil penalty is consistent with the Bureau’s Civil Penalty Policy and that the Policy is
applicable to this proceeding or binding on the Secretary.

Notice of Opportunity to Answer and Request a Hearing

54.  Inresponse to Paragraph 54, Medina states that no answer is necessary.

55. Inresponse to Paragraph 55, Medina states that no answer is necessary.
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56. Inresponse to Paragraph 56, Medina states that no answer is necessary .

Settlement Conference

57.  Inresponse to Paragraph 57, Medina states that no answer is necessary .
Termination

58.  Inresponse to Paragraph 58, Medina states that no answer is necessary .
DEFENSES

1. The civil penalties assessed in the Compliance Order for the alleged violation of

failing to apply for and obtain a permit after Medina was notified on May 28, 2020, or any time
prior to December 22, 2021, is barred by the 1-year statute of limitations for administrative
compliance ordersunder NMSA 1978, § 74-2-12(A)(1) (2006).

2. The civil penalties assessed in the Compliance Order do not “take into account the
seriousness of the violation, any good-faith efforts to comply with the applicable requirements and
other relevant factors” as required by the Air Quality Control Act, §74-2-12(G).

3. The penalties assessed in the Compliance Order are not proportional to the
violations alleged, and therefore, violate due process under the Fourteenth Amendment of the
United States Constitution and Article II, Section 18 of the New Mexico Constitution.

4. The Air Quality Control Act, § 74-2-12(A)(l), authorizing the Secretary to issue a
compliance order assessing a civil penalty for past and current violations, or both, violates the
Separation of Powers provision of the New Mexico Constitution, Article III, Section 1. The
authority to assess sanctions for violations of laws and regulations is reserved under the New
Mexico Constitution to the judicial branch of government.

5. The multi-day penalty assessment for failure to apply for an obtain a GCP5 Permit

is barred by and inconsistent with the Air Quality Control Act and applicable federal law, which
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holds that failure to obtain an air quality permit is a one-time violation not subject to a continuing
violation . Accordingly, only a maximum penalty of $15,000 under § 74-2-12(B) for the violation
may be assessed.

6. The multi-day penalty assessment for the failure to containeach aggregate stockpile
is impermissible as the penalty assessment runs from March 24, 2022, the day Medina was issued
its GCP5 Permit. This alleged violation was not included in an inspection report issued by the Air
Quality Bureau, or are based on occurrences that were not specified in the inspection report until
May 17, 2022, and therefore, does not comply with NMSA 1978, §74-2-5.1(A) (1992), which
requires the Bureau to reduce to writing the results of any investigation when an enforcement
action is contemplated and furnish a copy to the owner of the premises before an enforcement
action is filed.

7. The multi-day penalty assessment for the failure to maintain minimum distance
between an emissions source and the perimeter of the Restricted Area is impermissible as the
penalty assessment runs from May 5, 2022, even though, this alleged violation was not included
in an inspection report issued by the Bureau, or is based on occurrences that were not specified in
the inspection reportuntilMay 17,2022, and therefore, does notcomply with §74-2-5.1(A), which
requires the Bureau to reduce to writing the results of any investigation when an enforcement
action is contemplated and furnish a copy to the owner of the premises before an enforcement
action is filed.

8. The substantial time between the Bureau’s alleged observation of violations and the
assessment of penalties for these alleged violations violates due process under the Fourteenth
Amendment of the United States Constitution and Article II, Section 18 of the New Mexico

Constitution.
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9. The penalty assessmentin the Compliance Order is barred by the doctrinesof laches

and estoppel because of the substantial delay between alleged observed violations and the

assessment of penalties based on those violations.

PRAYER FOR RELIEF

Medina respectfully requests that the Secretary grant the following relief:

1. Dismissal of the Compliance Order with prejudice; and

2. Such other relief as the Secretary deems just and proper, including, but not limited

to, reduction of the penalty assessment.

Respectfully submitted,
MONTGOMERY & ANDREWS, P.A.

By: /s/ Louis W. Rose

Louis W. Rose

Troy S. Lawton
Post Office Box 2307
Santa Fe, New Mexico 87504-2307
(505)982-3873
lrose@montand.com
tlawton@montand.com

Attorneys for Robert Medina and Sons Concrete and
Sand, Inc.

12


mailto:lrose@montand.com
mailto:tlawton@montand.com

CERTIFICATE OF SERVICE

I hereby certify that on January 30, 2023, a true copy of the foregoing Respondent Robert
Medina and Sons Concrete and Sand, Inc.’s Request for Hearing and Answer to Compliance
Order was served via electronic mail to the following:

Lisa Chai
Assistant General Counsel
Lisa.chail @env.nm.gov

Attorney for New Mexico Environment Department

By: /s/ Louis W. Rose
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STATE OF NEW MEXICO
BEFORE THE SECRETARY OF THE ENVIRONMENT

IN THE MATTER OF
ROBERT MEDINA AND SONS CONCRETE AND SAND, INC.
No. AQB 22- (CO)

COMPT JANCE ORDER REQUIRING COMPLIANCE
AND ASSESSING A CIV . PENALTY

Pursuant to § 74-2-12 of the New Mexico Air Quality Control Act (“Act”), NMSA §§ 74-
2-1 through -17 (as amended through 2019), the Environmental Protection Division (*Division”)
of the New Mexico Environment Department (“Department” or “NMED”) issues this Compliance
Order (“Order™) to Robert Medina and Sons Concrete and Sand, Inc. (*Medina™), to require
compliance and assess a civil penalty for the violations of the Act, the Air Quality Regulations at
Title 20, Part 2 (“Regulations”) of the New Mexico Administrative Code (“NMAC”), and the air
permit GCP5-9545 at the Taos Concrete Batch Plant (“Facility”), previously registered as NOI
#1639. The Secretary has delegated authority to issue this Order to the Director of the Division.

As set forth in the detailed allegations below, Medina failed to apply for and obtain a
construction permit prior to modifying operations, disregarded their NOI registration stipulations,
and violated their subsequently acquired permit requirements as follows: (1) failure to maintain a
minimum distance of 14 yards between emission sources and the perimeter of the restricted area;
(2) failure to use water on haul roads to control fugitive emissions; and (3) failure to contain each

aggregate stockpile within a three-walled bunker. This Order addresses the seriousness of these
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violations and the necessary corrective actions required to address them.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

I. Facility Information

1. Medina owns and operates the Facility, which is located at 915 Kit Carson Road in
Taos, New Mexico.

2. In 1956, Medina installed and operated a fixed concrete batch plant (“CBP”). This
original CBP remains on-site. Due to the age of this CBP, it is not required to be permitted.

3. On January 19, 1995, the Department received an application for a new one-
hundred cubic yard per hour fixed CBP from the Facility. On March 8, 1995, a letter approving
the Notice of Intent (“NOI”) #1639 was issued by the Department, indicating the new 1995 CBP
operated below the threshold requiring an air quality permit. Specific stipulations regarding
assumptions made for this determination were included in the letter. A copy of the NOI approval
letter is attached hereto as Exhibit 1.

4. On October 4, 2006, the Department sent a letter via United States Postal Service
to all owners and operators of CBPs, stating that all CBPs were required to apply for a GCP-5 or
a regular Part 72 construction permit no later than June 12, 2007. A copy of the letter is attached
hereto as Exhibit 2. Despite Medina’s claims that they never received this letter, at the very least,
Facility management received a copy of this letter from Air Quality Bureau (*AQB”) staff on June

22,2022.
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5. On May 18, 2020, the Department received a citizen complaint regarding the
Facility. On May 19, 2020, after an investigator called to speak with management of the Facility,
a Department Inspector determined that no permit application had been submitted for either of the
CBPs located on the Facility but the NOI remained in effect.

6. On May 28, 2020, a Post-Inspection Notification (PIN) was issued regarding the
lack of a permit application for both CPBs on the Facility site. The May 28, 2020, PIN is attached
hereto as Exhibit 3.

7. On May 14, 2021, Department Inspectors investigated the Facility, following up on
multiple complaints. Inspectors observed both batch plants onsite. Medina personnel indicated that
the 1956 CBP “is not used,” but also indicated that it was functional. A records request was left
with Facility personnel.

8. On May 19, 2021, the Department received records from Fac ty management at
Medina, including invoices for May 1, 2019, through May 1, 2021. The invoices are attached
hereto as Exhibit 4.

9. On June 29, 2021, the Department issued a second PIN for failure to apply for and
obtain a permit for the 1995 CBP. The June 29, 2021, PIN is attached hereto as Exhibit 5.

10. On February 7, 2022, the Department issued a Notice of Violation (“NOV?”),
penalty calculation, and Settlement Offer to Medina. The NOV included one violation for failure
to apply for and obtain a construction permit for the 1995 CBP. The documents are attached hereto

as Exhibit 6.

COMPLIANCE ORDER - PAGE 3



11. On February 22, 2022, Medina applied for a GCPS permit. The application is
attached hereto as Exhibit 7.

12. On March 24, 2022, the Department issued GCP5 Permit GCPS #9545 to Medina
for the 1995 CBP. The approval cover letter and permit are attached hereto as Exhibit 8.

13. Numerous verbal complaints about noncompliance with the permit conditions were
received by the Department from April 21, 2022, to October 11, 2022.

14. On May 6, 2022, a Department Inspector investigated the Facility onsite, observed
operations, and talked with Facility personnel.

15. On May 17, 2022, the Department issued another PIN, describing three potential
violations of permit conditions. The May 17, 2022, PIN is attached hereto as Exhibit 9.

16. On June 29,2022, AQB representatives met with a Medina representative to discuss
the settlement offer. At the meeting, AQB personnel explained the permit violations and possible
actions that could be taken to address them.

17. On July 29, 2022, AQB representatives again met with Medina representatives to
discuss the settlement offer. At the meeting, AQB personnel reiterated the permit violations and
possible actions that could be taken to address them.

18.  Additional complaints were received following the issuance of the PIN and a
Department Inspector requested additional information from the Facility via email on August 15,
2022.

19. On August 17 and August 23, 2022, an employee of the Facility sent photos of

water log records, a concrete barrier, and incomplete three-walled bunkers surrounding some
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aggregate piles.

20. On September 27, 2022, AQB management directed the Inspector to complete
another onsite inspection.

21. On September 30, 2022, the Department Inspector again visited the Facility to
investigate the three potential permit violations. The Department Inspector confirmed that the three
previous potential violations had not been addressed.

22. On October 11, 2022, an additional complaint, including a video, was received by
the Department via text (a copy of the video is available upon request).

IL. Background

A. NOI #1639

23.  NOI #1639- states in relevant part:

“Based on the information provided in the submitted application, the Department has
determined that the potential uncontrolled emission rate of any regulated air pollutant from this
facility is less than ten (10) pounds per hour and twenty-five (25) tons per year.  erefore, in
accordance with Air Quality Control Regulation (AQCR) 702, an air quality permit is not required.
Because the potential emission rate is greater than ten (10) tons per year, this facility is subject to
AQCR 703.1. The submitted application will serve as the Notice of Intent in accordance with
AQCR 703.1.

The Department has also determined that new source performance standards (NSPS) or
national emission standards for hazardous air pollutants (® SHAPS) do not apply to this source.

During any asbestos demolition or renovation work the Code of Federal Regulations (CFR), Title
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40, Part 61, Subpart M would apply.

The Department has determined that no permit is necessary is based on the information
provided in the application which states that the maximum rate of production is 100 cubic yards
of concrete per hour, that the moisture content of the aggregate is at least 4%, that the maximum
hours of operation are 8 hours per day, 5 days per week, and 36 we: s per year, and that only one
cement/fly ash truck can be unloaded at any one time and at a rate of not more than 25 tons per
hour.

Any changes in these conditions, method of operation, or relocation of the equipment to
another site may constitute a modification which could require a permit and shall be preceded with
an application for the Department's review....”

B. 20.2.72 NMAC

24. 20.2.72.200 NMAC — Application for Construction, Modification, NSPS, and
NESHAP- Permits and Revisions states:

“A.  Permits must be obtained from the Department by:

1 Any person constructing a stationary source which has a potential emission rate
greater than 10 pounds per hour or 25 tons per year of any regulated air contaminant for which
there is a National or New Mexico Ambient Air Quality Standard. If the specified threshold in this
subsection is exceeded for any one regulated air contaminant, all regulated air contaminants with
National or New Mexico Ambient Air Quality Standards emitted are subject to permit review...

KKK

E. For all sources subject to this part, applications for permits shall be filed prior to the

COMPLIANCE ORDER - PAGE 6



commencement of the construction, modification or installation. Regardless of the anticipated

commencement date, no construction, modification or installation shall begin prior to issuance of

the permit.”

25. 20.2.72.200 NMAC applies to the Facility per the letter that was sent out to concrete

batch plants on October 4, 2006, per the stipulations included on the NOI issued March 8, 1995,

and per the data provided in the GCPS5 permit application received February 22, 2022.

I11.

C. General Construction Permit #9545 (GCPS5)
26. General Construction Permit #9545 states:

“ITII.C. SITING RESTRICTIONS

1. The Facility shall meet the following siting restrictions:

b. Minimum distance between any emission source of the permitted Facility and
the perimeter of the Restricted Area, except where the haul road crosses the Restricted
Area perimeter will be 13 meters (14 yards)...

%Kk

IIL.F. Emissions Restrictions and Conditions

1. Haul Roads and aggregate stockpiles shall be considered emission sources.
Each stockpile shall be contained within a three walled bunker...

III.F. Emissions Restrictions and Conditions

9. Haul roads shall, at a minimum, use basecourse and watering to control fugitive
emissions.”

Violations

A, Failure to apply for and obtain a Pe it

27.  After the first PIN on May 28, 2020, notifying Medina to apply for a construction

permit, an AQB Permit Specialist spoke with Medina personnel in a phone call on October 1, 2020.

Following the phone call, the Permit Specialist stated in an email, “based on the information we

received from you (RMS), the plant likely requires a GCP-5 permit (per permit condition 1.E.1).”
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This determination was based on the information for only the batch plant registered in NOI #1639.
A copy of the October 1, 2020, email is attached hereto as Exhibit 10.

28.  Invoices and other records received by the Department on May 19 and May 24,
2021, included a cover letter that stated, “We are open year-round, closed weekends with some
exception to mixing concrete once in a while on a Saturday. (Not often).” The document also
stated: “Our hours of operation are 7:00 am to 5:00 pm. There may be times again that we may go
earlier in the morning if we have a big order of Concrete which again is not often.”

29. On June 1, 2021, Department personnel reviewed the invoices for the <3000 PSI 5
Y2 sack mix” section. From January | to December 31, 2020, the plant operated during 46 calendar
weeks, based on invoice dates. In addition, the plant operated greater than 5 days per week during
the weeks of June 3, June 24, July 8, July 29, September 30, and November 11 in 2019; June 1,
June 8, July 20, July 27, and August 17 in 2020; and April 26, 2021.

30. The NOI letter (see Exhibit 1) states ... maximum hours of operation are 8 hours
per day, 5 days per week, and 36 weeks per year ....” It further states that “Any changes in these
conditions, method of operation, or relocation of the equipment to another site may constitute a
modification which could require a permit and shall be preceded with an application for the

Department’s review.”

31. Medina exceeded the maximum hours of operation based on the NOI letter (see
Exhibit 1), which states, “... maximum hours of operation are 8 hours per day, 5 days per week,
and 36 weeks per year ....” This constitutes a method of operational modification which requires
a permit.
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32. Medina violated 20.2.72.200 NMAC by failing to apply for and obtain a permit
prior to operational modification of the concrete batch plant at the Facility.

B. Failure to Maintain Minimum Distance

33. GCP5 Table III.C.1.b., Siting restrictions, requires the owner or operator of an
affected facility to maintain a minimum distance of 13 meters (14 yards) between any emission
source of the permitted Facility and the perimeter of the Restricted Area, except where the haul
road crosses the Restricted Area perimeter.

34, GCP5 Table III.F.1., Emissions Restrictions and Conditions, states that “Haul
Roads and aggregate stockpiles shall be considered emission sources.”

35. On April 21, 2022, a complaint was filed by a citizen on the Environmental
Notification Tracking System (“ENTS”) regarding the Facility generating a significant amount of
dust.

36. On April 25, 2022, a Department Inspector spoke with the complainant, who
reiterated that the Facility was generating a significant amount of dust that was being blown into
the residential area next door to the Facility.

37. On May 6, 2022, the Department Inspector visited the complainant’s property to
observe operations at the Facility.

38. The Department Inspector observed the Facility operations from aj roximately
11:00 a.m. to 1:00 p.m. and observed 4 trucks driving within 14 yards of the perimeter of the
restricted area as follows:

a. 11:48 a.m. — Concrete mixer truck drove north and traveled within 14 yards of
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the east perimeter of the restricted area. Truck continued to idle while fueling at above ground
diesel tank. Photos and screenshots from the video recording are attached hereto as Exhibit 11.

b. 12:15 p.m. — Large aggregate dump truck drove north and traveled within 14
yards of the east perimeter of the restricted area. See Exhibit 11.

c. 12:18 p.m. — Standard size dump truck drove south and traveled within 14 yards
of the east perimeter of the restricted area. Generated visible emissions that crossed over the
concrete wall. See Exhibit 11.

d. 12:37 p.m. — Large aggregate dump truck drove north and traveled within 14
yards of the east perimeter of the restricted area. See Exhibit 11.

39. After concluding the observations, the Department Inspector entered the Facility
and toured it with the assistant manager, going over the hardcopy map of the facility registration
which displayed the truck haul route. The Facility assistant manager claimed that trucks follow the
route indicated on the haul roads map. The Inspector then discussed the observation of trucks
driving along the east concrete wall.

40. While touring the Facility, the Department Inspector took photos of three aggregate
stockpiles on the northeast perimeter of the facility located within 14 yards of the perimeter. See
Exhibit 11.

41. Medina violated permit condition GCP-5 Table II1.C.1.b for the Facility by failing
to maintain a minimum distance of 14 yards between emission sources and the perimeter of the

restricted area.
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C. Failure to Control Fugitive Emissions

42.  GCPS5 Table I11.F.9, Emissions Restrictions and Conditions, requires the owner or
operator of an affected facility to use basecourse and watering to control fugitive emissions.

43. During the May 6, 2022, onsite investigation, the Department Inspector observed,
between the hours of 11:00 a.m. and 1:00 p.m., airborne particulate matter as vehicles traveled
throughout the facility. No application of water to haul roads was observed.

44, During the tour of the Facility, the Medina Assistant Manager confirmed that the
roads were not being watered as the water truck was inoperable.

45.  Medina violated permit condition GCP5 Table III.LF.9 by failing to use water on
haul roads to control fugitive emissions.

D. Failure to Contain Each Aggregate Stockpile

46. GCPS5 Table 1I1.F. 1., Emissions Restrictions and Conditions, states: “Haul Roads
and aggregate stockpiles shall be considered emission sources. Each stockpile shall be contained
within a three walled bunker.”

47. During the Department Inspector’s onsite visit, the Department Inspector observed
multiple aggregate stockpiles that were not contained within a three-walled bunker. See Exhibit
11.

48.  Medina violated permit condition GCP5 Table IIL.F.1 by failing to contain each

aggregate stockpile within a three-walled bunker.

COMPLIANCE ORDER - PAGE 11



COMPLIANCE ORDER

49, §74-2-12(A) NMSA 1978 of the Air Quality Control Act (“AQCA”) authorizes
the Secretary to issue a compliance order to Medina.

50. Medina is hereby ordered to correct Facility deficiencies and document continuous
compliance with GCPS Table I11.C.1, GCPS Table I11.F.1, and GCP5 Table I11.F.9, within 30 days
of receipt of this Order unless the Division approves a longer period. Deficiencies to be corrected
require Medina to:

a. Place barriers along the wall to force all trucks to drive the routes included
in the GCPS5 #9545 registration. Photo-document the placement of the barriers.

b. Document water usage each day on haul roads and stockpiles, including in
the log the date and time of water application and the amount of water used. Logs should
be signed by the personnel applying the water each day. If it has recently rained sufficiently
to keep dust from traveling onto neighboring properties, document the amount of rain and
the date of the rain. Alternatively, rain may be photo-documented.

c. Build and photo-document the three-walled bunkers required by the permit
for each stockpile.

51. §74-2-12(A) NMSA 1978 authorizes the Secretary to issue a con liance order
assessing a civil penalty for any violation of the AQCR.

52. §74-2-12(B) NMSA 1978 authorizes the Secretary to assess a civil penalty of up to

fifteen thousand dollars ($15,000.00) per day of noncompliance with each AQCR. The total
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maximum penalty for these four violations is over $12,000,000.00.

53. Pursuant to the Air Quality Bureau Civil Penalty Policy, the Department assesses
a civil penalty of $540,708.00 for the violations described above. A summary of the penalty
calculations is attached hereto as Exhibit 12.

NOTICE OF OPPORTUNITY TO ANSWER AND REQUEST A HEARING

54. Pursuant to §74-2-12(C) NMSA 1978 and the Department’s Adjudicatory
Procedures, 20.1.5.200 NMAC, Medina may request a hearing by filing a written request for a
public hearing with the hearing clerk no later than thirty days from receipt of this Order. The
request for hearing shall include an Answer:

a. Admitting or denying each alleged finding of fact. Any alleged finding of
fact which is not specifically denied shall be deemed to be admitted. Medina may assert that it has
insufficient knowledge of any alleged finding of fact, and such finding shall be deemed to be
denied;

b. Asserting any affirmative defense upon which Medina intends to rely. Any
affirmative defense not asserted in the Answer, except an affirmative defense asserting lack of
subject matter jurisdiction, shall be deemed to be waived;

c. Signed under oath or affirmation that the information contained therein is
true and correct to the best of the signatory’s knowledge; and

d. Attaching a copy of this Order.

55. This Order shall become final upon Medina’s receipt of the Order unless Medina

files a Request for Hearing and Answer as set forth above. Medina may file a Request for Hearing
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and Answer at the following address:

Madai Corral, Paralegal/Hearing Clerk

Office of Public Facilitation

New Mexico Environment Department

1190 St. Francis Drive, Santa Fe, New Mexico 87505
Madai.corral@env.nm.gov

Phone: 505-490-5803

56. The public hearing shall be governed by the Department’s Adjudicatory
Procedures, 20.1.5 NMAC (copy attached).

SETTLEMENT CONFERENCE

57.  Medina may confer with the Department regarding settlement at any time, but a
settlement conference or request for a settlement conference shall not extend or waive the deadline
for filing a Request for Hearing or Answer. Medina may appear at a settlement conference pro se
or through counsel. The Cabinet Secretary shall execute any settlement as a Stipulated Final Order.
A Stipulated Final Order shall resolve all issues raised in this Order, shall bind all parties to this
Order, and shall not be appealable.

To confer regarding settlement, contact:

Lisa Chai, Assistant General Counsel

New Mexico Environment Department

Office of General Counsel

121 Tijeras Avenue NE, Suite 1000

Albuquerque, NM 87102

Telephone: (505) 500-7628
Email: lisa.chail@env.nm.gov
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TERMINATION

58. This Order shall terminate upon the Cabinet Secretary’s approval of a Stipulated

Final Order.

gitally signed by Dana B: ar
BY: Da Nna Ba h ar ite: 20224294 14:21:32 -07'00°

DANA BAHAR, ACTING DIRECTOR
ENVIRONMENTAL PROTECTION DIVISION
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CERTIFICATE OF SERVICE

[ certify that on December 22, 2022, this Compliance Order was mailed, certified mail-
return receipt requested, to:

Sarah B. Martinez

Responsible Official

Robert Medina and Sons Concrete and Sand, Inc
915 E. Kit Carson Road

Taos, NM 87571

/s/ Lisa Chai
Lisa Chai
Assistant General Counsel
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State of New Mexico
ENVIRONMENT DEPARTMENT
Office of the Secretary
Harold Runnels Building
1190 St. Francis Drive, P.O. Box 26110

BILL RICHARDSON Santa Fe, New Mexico 87502-6110

RON CURRY
GOVERNOR Telephone (505) 827-2855 SECRETARY

Fax (505) 827-2836
Fed Ex (87505) DEPUTY SECRETARY

DERRITH WATCHMAN-MOORE

October 4, 2006
TO: Owners and operators of concrete batch plant facilities
Subject:  Transition Schedule for Owners and Operators of concrete batch plant facilities

In October of 2001, the EPA issued a revised edition of the AP-42 emission factors. The revised uncontrolled
emission factors from Section 11.12, Concrete Batching, make it probable that few, if any, concrete batch plants now
qualffy to operate without a permit. Using these new emission factors, state regulation (20.2.72 NMAC) requires that
both new and existing concrete batch plants (CBP) obtain an air quality permit, even if the facility has previously
received a NOI or a no permit required letter from the Bureau.

On April 3, 2003, the Air Quality Bureau issued a letter to owners and operators of CBP facilities informing them that
once the GCP-5, general construction permit for concrete batch plants, Is Issued, concrete batch plants would be
required either to register to operate under the GCP-5 or to apply for a regular 20.2.72 NMAC permit.

On September 12, 2006, the New Mexico Air Quality Bureau (AQB) issued the GCP-5, a general construction permit

for concrete batch plant facilities. A copy of this permit, the registration form, and instructions can be found at the Air
Quality Bureau web site at: http://www.nmeny.state.nm.us/agb/permit/app_form.html .

The Department is authorizing concrete batch plant owners and operators who are currently operating without a
permit issued by the Department, a period of twelve months from the issuance of the GCP-5 (until September 12,
2007) to have either a GCP-5 or a regular Part 72 permit. Any facility that would prefer to operate under a regular
20.2.72 NMAC permit may do so by submitting a complete application using the Universal Application Form.

In order to avoid these applications arriving simultaneously, the Bureau is requesting the applications be submitted
on the following schedule, based on the first letter in the facility's name.

A F K P, U, &Z: March 12 - April 12, 2007
B,G,L,Q,&V: April 12 - May 12, 2007
C.H MR &W: May 12 - June 12, 2007
D,I,N, S, &X: June 12 - July 12, 2007

E J,0,T,&Y: July 12 - August 12, 2007

Any facllity may elect to submit a GCP-5 application earlier than this schedule with prior approval of the Bureau.

Piease call, e-mail, or write Les Drapela (505-955-8001), lester.drapela@state.nm.us , or Les Drapela, Air Quality
Bureau, 2048 Galisteo, Santa Fe, NM 87505.

For any clartfications, please contact Liz Kuehn: (505) 955-8099 or by e-mail: lizkuehn@state.nm.us .
Sincerely,

Ged Schooley
Ted Schooley
NSR Section Manager

Exhibit 2



Verslan 01.20.12

New Mexico Environment Department
Air Quality Bureau
Compliance and Enforcement Section
525 Camino de Los Marquez
Santa Fe, NM 87505
Phone (5G5) 476-4300
Fax (505) 476-4375

POST INSPECTION NOTIFICATION FORM

This form shall constitute written notice, to the exteat required by the Air Quality Control Act, Section 74-2-5.1.A, of the results of an investigation for which enforcement
action is contemplated. The form identifies areas of concern identificd during the investigation. Non-compliance with air quality requirements, including state and federal
air quality laws, regulations, and permit conditions may result in the issuance of a compliance order, emergency order, ¢ivil or criminal complaint, Notice of Violation
with associated civil penalty. The facility owner or operator is advised to initiate prompt corrective action for the areas of concern listed below.

Activity: X FCE ] PCE [] Complaint [_] Submittal — Type: ] Other (explain)

GENERAL FACILITY INFORMATION

Company Name: | Robert Medina & Sons Facility Name: | Concrete and Sand, Inc.

Physical Location: | 915 Kit Carson Road, Taos, NM Inspection Date(s): | May 28, 2020

Facility Contact: | Sarah B. Martinez Medina Inspector: | Margaret Doyle
A AIRS# NSR# Title V# Acid Rain #
1561 055-00014 NOI-1639 N/A N/A
Potential
;’iﬂlﬂ;iOﬂ Permit/Regulation: | Description of Area(s) of Concern:
20.2.72.220 Robert Medina and Sons — Concrete and Sand, Inc. owns and operates two
1 NMAC concrete batch plants (CBP) and failed to apply for and obtain an air quality

permit, according to 20.2.72.220 NMAC, and per Department letter dated October
4, 2006, advising them to apply for a GCP-5 or general permit prior to the
deadline of September 12, 2007. Google images confirm two CPBs co-located on
the property.

On May 18, 2020, the Department received a citizen complaint forwarded by the
US-EPA Region 6 office regarding a strong odor of benzene emitting from Robert
Medina & Sons — Concrete and Sand, Inc. facility located at 915 Kit Carson Road,
in Taos, NM. Per Sarah B. Martinez on May 19, 2020 no permit or NOI could be
located; the only permitting-related document in the NMED database was NOI
#1639 issued on January 7, 1995, for a single stationary one-hundred yard per
hour CBP. On October 4, 2006, the Department issued a letter to all owners and
operators of CBPs, including Robert Medina & Sons — Concrete and Sand, Inc.,
that they were required to apply for and obtain a GCP-5 or a regular general
permit according to 20.2.72 NMAC no later than September 12, 2007, even if the
facility had previously received an NOI letter or a no permit required letter from

the Department. No permit application was located in the Department’s database
as of May 20, 2020.
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Inspector Signature: Digitally signed by Margaret raciny remesenative Signature:

Margaret Doyle ~ Margaret Doyle oore Sarah Martinez Medina

Title: Title:

ESS-A

Date: Date:

May 28, 2020 May 28, 2020 '
Comments:

Signing above acknowledges receipt of this post-inspection notification \
form and identified handouts and does not constitute agreement with the
contents.

PIN Form will be issued via USPS — Certified Rtn. Receipt Delivery.







Sincerely,

Sarah B. Medina-Mtz. - Corp. Treasure/Sec.
Robert Medina & Sons Concrete & Sand, Inc.






Gases
Ic Oxide Fume
Acetylene 3gals
Oxygen Gas 5 gals
Propane cylinders
Starting Fluid 16 oz cans
DOT4 Brake Fluid 0z cans
Fuels
Unleaded Gas 5 gal container
Diesel bulk storage 10000 gallon tank
D iesel Exhaust Fluid) 2 % gallon container
Other: Misc.
Battery Cleaner aerosol can 4 ozs.
99MA High Tack Spray A Gasket 8 oz. can
-ay Paint (Can) F st-Oleum 12 o0z.can
PVC Primer % g on
Anti Freeze ( gallon container Napa)
Air Brake System Anti Freeze
¢ :zone sealanat ad 'e one pint
3M Bondo 2 pints
Linseed Oil gallon container
Cherry Charm with Citronella % gallon container
Blaster (Lubricant Fluid) 16 oz can
Thompson Water Seal gallon container
Lubricants:
Paint Thinner Kleen Strip % gallon container
Mac's Belt Dressing 16 oz. container

Marvel Mystery Oil  bottle 250zs.






















































11:12 AM

05/18/21
Accrua

isis

ROBERT MEDINA & SONS, CONCRETE & SAND, INC.

Sales by Item Detail
May 1, 2019 through May 1, 2021

Type Date Num Memo Qty
Invoice 09/09/2019 147014  3000PSI-51... 8
Invoice 09/09/2019 147009 3000PSIi-51... 2
Invoice 09/09/2019 147017  3000PSI-51... 1
Invoice 09/09/2019 147019  3000PSI-51... 11
Invoice na/11/2019 147046  3000PSI-5 1.. 7
Inv 2 11/2019 147048  3000PSI-51... 6
Invoice 09/11/2019 147064  3000PSI-51... 6.5
Invoice 09/11/2019 147065 3000PSI-51... 2
Invoice 09/11/2019 147066  3000PSI-51... 2

09/12/2019 147089  3000PSI-51.. 2

09/12/2019 147092  3000PSI-51... 6.25

nanM3/2019 147097  3000PSI-51.. 8

3/2019 147103  3000PSI-51.. 9

uyr13/2019 147104  3000PSI-51.. 9.5

09/13/2019 147106  3000PSI-51... 9

09/13/2019 147107 3000PSI-51... 9

09/13/72019 147108  3000PSI-51... 3

nanMz 19 147110  3000PSI-5 1... 9

312019 147111 3000PSI-5 1... 4.5

uw13/2019 147114  3000PSI-51.. 6.5

09/13/2019 147116  3000PSI-51.. 1.5

09/13/2019 147121 3000PSI-5 1... 12

09/17/2019 147143  3000PSI-5 1... 5

09/18/2019 147150 3000PSI-5 1... 3.25

na/18/2019 147151  3000PSi-5 1... 9

182019 147152  3000PSI-5 1... 9

uy/18/2019 147155 3000PSI-51.. 4

09/18/2019 147158 3000PSI-51... 1.5

na/18/2019 147162  3000PSI-51.. 3

9/2019 147176  3000PSI-51... 9

9/2019 147177  3000PSI-51... 25

9/2019 147180 3000PSI-51.. 8.5

9/2019 147199  3000PSI-51... 4.5

inuning 09/20/2019 147216  3000PSI-51... 7.5
e nanQ/2019 147218  3000PSI-51... 5

e I 0/2019 147222 3000PSI-51... 3

e I 4/2019 147236  3000PSI-51... 10

e nan4/2019 147237 3000PSI-51... 9

e i 4/2019 147238 3000PSi-51.. 9

e i 4/2019 147239 3000PSi-51... 9
Invoice Uyr£4/2019 147243  3000PSI-51... 9
i 3 09/24/2019 147245 3000PSI-51... 2
3 Na/24/2019 147247  3000PSI-51... 2
invoice 24/2019 147248  3000PSI-51... 3
Invoice 25/2019 147263  3000PSI-51.. 7.75
Invoice uw25/2019 147264  3000PS|-51... 7
Invoice 09/25/2019 147265 3000PSI-51... 9
I ) 09/25/2018 147266  3000PSI-51... 9
I 3 09/25/2019 147269 3000PSI-51.. 9
Invoice 09/25/2019 147271 3000PSI-51... 9
inyoice f25/2019 147273  3000PSI-51... 9
voice uy/25/2019 147274  3000PSI-51... 9
voice 09/25/2019 147275 3000PSI-51... 9
Invoice 09/25/2019 147277 3000PSI-51... 3
Invoice 09/25/2019 147281  3000PSI-51... 28
Invoice 09/25/2019 147282  3000PSI-51... 10
Invoice 09/25/2019 147284  3000PS|-51... 9
Invoice 09/25/2019 147287 3000PS!-51... 6.5
Invoice 09/25/2019 147288 3000PS!-51... 9
Invoice 09/25/2019 147290 3000PS|-51... 1.25
Invoice 09/25/2019 147292  3000PS|-51... 10
Invoice 09/25/2019 147295 3000PSI-51... 3.5
Invoice 09/25/2019 147296  3000PSI-51... 3.25
Invoice 09/25/2019 147297 3000PSi-51... 8
Invoice 09/25/2019 147298 3000PSi-51.. 9
Invoice 09/25/2019 147298  3000PSI-51... 9
Invnice 09/26/2019 147304 3000PSI-51.. 9
Inv e 09/26/2019 147306  3000PSI-51... 5
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11:12 AM

05/18/21
Accrual Basis

ROBERT MEDINA & SONS, CONCRETE & SAND, INC.

Sales by Item Detail
May 1, 2019 through May 1, 2021

Type Date Num Memo Qty

Invoice 12/01/2020 153636  3000PSI-51... 6
Invoice 12/01/2020 153637 3000PS!1-51... 15
Invoice 12/02/2020 153647 3000PSI-51... 2
Invoice 12/02/2020 153653 3000PSi-51... 9.5
Invoice 12/03/2020 153663 3000PSi-51.. 9
Invoice 12/03/2020 153664 3000PSi-51... 9
Invoice 12/03/2020 153671 3000PS1-51... 275
Invoice 12/03/2020 153674 3000PSI-51... 9
Invoice 12/04/2020 153683 3000PSI-51... 9
Invoice 12/04/12020 153684 3000PSI-51... 8
Invoice 153688 3000PSI-51... 10
Invoice 153719 3000PSl-51... 9
invoice 153724 3000PSI-51... 3
Inyoice 12/08/2020 153734 3000PSI-51... 9
voice 12/08/2020 153735 3000PSi-51... 9
voice 12/08/2020 153736  3000F 51... 9
Invoice 12/08/2020 153737 3000Psi-51.. 9
Invoice 12/08/2020 153738 3000PS!-51... 9
Invoice 12/08/2020 153739 JOPSI-51... 9
Invoice 12/08/2020 153741 SJUUOPSI -5 1... 9
Invoice 12/08/2020 153746  3000PSI-51.. 3
Invoice 12/08/2020 153747 3000PS!-51.. 1
Invoice 12/08/2020 153753 3000PS1-51... 10
Invoice 12/09/2020 153773  3000PSi-51... 9
Invoice 12/09/2020 153785 3000PSi-51.. 3.5
Invoice 12/09/2020 153790 3000PSi-51... 9
Invoice 12/09/2020 153791 3000PSI-51... 9
Invoice 12/09/2020 153802 3000PS!-51... 3
Invoice 12/10/2020 153818 3000PSiI-51... 9
Invoice 12/10/2020 153828 3000PSI-51... 225
Invoice 153836 3000PSI-51.. 5
Invoice 153874 3000PSI-51... 2
Invoice 153889 3000PSI-51... 9
Invoice 12/18/2020 153892 3000PSI-51... 7
Invoice 12/18/2020 153896 3000PSI-51... 1
Invoice 01/12/2021 153943 3000PSI-51.. 9
Invoice 01/13/2021 153955 3000PSI-51... 9
Invoice 01/13/2021 153956 3000PS!-51... 9
Invoice 01/13/2021 153957 3000PSi-51... 9
Invoice 01/13/2021 153958 3000PSi-51... 9
: 01/13/2n21 153959 3000P<1-51.. 7

) 0113/ | 153961 oP. .51.. 6
invoice 01/14/zuzt 153963 suwuwOP. - 51.. 2.5
Invoice 01/18/2021 153980 3000Psi1-51... 3
Invoice 01/21/2021 153996 00PSI-51... 4.5
Invoice 01/22/2021 154001 ou00PS! -5 1... 5.25
Invoice 01/22/2021 154011 3000PS1-51... 3
invoice 02/02/2021 154057 3000PSI-51... 9
invoice 02/02/2021 154058 3000PSI-51... 9
Invoice 02/02/2021 154059 3000PSI-51... 3.25
Invoice 02/03/2021 154066 3000PSI-51... 4
Invoice 02/04/2021 154074  3000PSI-51... 5
Invoice 02/04/2021 154076  3000PS!-51... 55
Invoice 02/08/2021 154109 3000PSI-51... 3
Invoice 02/10/2021 154144  3000PSi-51... 6
Invoice 02/10/2021 154146  3000PSI-51... 0.5
Invoice 02/11/2021 154150 3000PSI-51... 7.5
Invoice 02/12/2021 154163  3000PSI-51... 5
Invoice 02/12/2021 154164  3000PSi-51... 9.5
Invoice 02/12/2021 154165 3000PSI-51... 9.5
Invoice 02/19/2021 154178 3000PS!-51... 3
Invoice 02/22/2021 154182 3000PSi-51... 6
Invoice 02/24/2021 154205 3000PS|-51... 3
Invoice 02/24/2021 154209 3000PSI-51.. 2.5
Invoice 02/25/2021 154215 3000PSI-51... 3
invoice 02/25/2021 154219  3000PSI-51.. 7
invoice 02/26/2021 154228 3000PSI-51.. 9
Invoice 03/03/2021 154268 3000PSI-51... 6
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11:12 AM ROBERT MEDINA & ONS, CONCRETE & SAND, INC.

Sales by ltem Detail
May 1, 2019 through May 1, 2021

05/18/21
Accrual Basis

Type Date Num Memo Qty

Invoice 04/13/2021 154710  3000PSI-51... 9
Invoice 04/13/2021 154711 3000PSI-51... 9
Invoice 04/13/2021 154712  3000PSI-51... 9
Invoice 04/13/2021 154713  3000PSI-51.. 9
Invoice 04/13/2021 154714  3000PSI-51... 9
Invoice 04/13/2021 154715  3000PSI-51... 9
Invoice 04/13/2021 154717  3000PSI-51.. 9
Invoice 04/13/2021 154718  3000PSI-51... 9
Invoice 04/13/2021 154725  3000PSI-51... 1.25
Invoice 04/14/2021 154735 3000PSI-51... 6.5
Invoice 04/14/2021 154737  3000PSI-51... 8
Invoice 04/14/2021 154747  3000PSI-51... 3
Inunice 04/14/2021 154750 3000PSI-51... 8

Jice 04/14/2021 154751  3000PSI-51... 7.5

Jice 04/15/2021 154775  3000PSI-51.. 9

Jice 04/15/2021 154776  3000PSI-51... 9

Jice 04/15/2021 154779  3000PSI-51... 6
invoice 04/15/2021 154784  3000PSI-51... 5
Invoice 04/16/2021 154793  3000PSI-51.. 9
Invoice 04/16/2021 154794  3000PSi-51... 9
Invoice 04/16/2021 154799  3000PSI-51.. 6.5
Invoice 04/16/2021 154801  3000PSI-51... 6
Invoice 04/16/2021 154802 3000PSI-51... 4.5
Invoice 04/16/2021 154803  3000PSI-51... 6
Invoice 04/19/2021 154824  3000PSI-51... 9
Invoice 04/19/2021 154825 3000PS!-51.. 9
Invoice 04/19/2021 154828 3000PSi-51.. 7
Invoice 04/20/2021 154833 3000PS!-51.. 4

oice 04/20/2021 154834  3000PSI-51... 1
Invoice 04/2° 21 154845  3000PSI-5 1.. 8
Invoice 04/21/2021 154846  3000PSI-5 1... 5
Invoice 04/23/2021 154887  3000PSI-51... 6
Invoice 04/23/2021 154889  3000PSI-51.. 6.5
Invoice 04/23/2021 154891  3000PSI-5 1... 4
Invoice 04/23/2021 154900 3000PS!-5 1.. 9
Invoice 04/23/2021 154908 3000PSI-51... 9
Invoice 154912  3000PSi-51... 6
Invoice 154916  3000PSI-51... 7
Invoice 154917  3000PS!-51... 8
Invoice 04/26/2021 154921  300nPSI-51... 55
Invoice 04/27/2021 154945 30( SI-51.. 7
Invoice 04/27/2021 154946  3007~Sl-51... 25
In e 04/27/2021 154948 30( Si-51.. 5.75
invoice 04/27/2021 154958  300urSI-51... 0.5
Invoice 04/28/2021 154968  3000PSI-51... 3
Invoice 04/29/2021 154989  3000PSI-51... 7
Invoice 04/29/2021 154980 3000PSI-51... 9
Invoice 04/29/2021 154995 3000PS!I-51... 10
Invoice 04/29/2021 155002  173000PSi - ... 3
Invoice 04/29/2021 155004  3000PSI-51.. 9
invoice 04/29/2021 155011  3000PSI-51... 1
Invoice 04/29/2021 155016  3000PSI-51... 5
Invoice 04/29/2021 155017  3000PSI-51... 8.25
Invoice 04/30/2021 155020 3000PSI-51... 9
Invoice 04/30/2021 155021  3000PSI-51.. 9
Invoice 04/30/2021 155022 3000PS!-5 1. 9
Invoice 04/30/2021 155023 3000PSI-51... 9
Invoice 04/30/2021 155024  3000PSI-51.. 9
Invoice 04/30/2021 155027  3000PSI-51... 7
Invoice 04/30/2021 155028 3000PSi-51.. 3
Invoice 04/30/2021 155032  3000PSi-51... 3
Invoice 04/30/2021 155033  3000PSH-51... 9
Invoice 04/30/2021 155034  3000PSI-51... 6
Invoice 04/30/2021 155038  3000PSI-51... 0
Invoice 05/01/2021 155048  3000PSI-51... 9
Invoice 05/01/2021 155048  3000PSi-51.. 9
Invoice 05/01/2021 155050 3000PSI-51.. 9
Invoice 05/01/2021 155051  3000PS!-51... 9
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1...2AM ROBERT MEDINA & SONS, CONCRETE & SAND, INC.

05118/21 Sales by Item Detail
Accrual Basis May 1, 2019 through May 1, 2021
Type Date Num Memo Oty

Invoice 06/11/2019 145593 3500 PSI 35
Invoice 06/18/2019 145710 3500 PSI 4
Invoice 06/19/2019 145729 3500 PSI 9
Invoice 06/19/2019 145733 3500 PSI 10
Invoice 06/19/ 9 145735 3500 PSI 10
Invoice 06/19/2u19 145738 3500 PSI 8
Invoice 06/19/2019 145740 3500 PSI 7
Invoice 06/19/2019 145741 3500 PSI 7
Invoice 06/21/2019 145788 3500 PSI 5.25
Invoice 06/25/2019 145840 3500 PSI 9
Invoice 06/25/2019 145843 3500 PSI 10
Invoice 06/25/2019 145850 3500 PSI 10
Invoice 06/25/2019 145854 3500 PSI 3.75
invoice 07/02/2019 145966 3500 PSI 10
Invoice 07/02/: 9 145967 3500 PSI 9
Invoice 07/02/2019 145968 3500 PSI 9
Invoice 07/02/2019 145969 3500 PS! 9
tnyoice 07/02/2019 145970 3500 PS! 9

voice 07/02/2019 145971 3500 PS! 9

voice 07/02/2019 145977 3500 PSI 5.25

voice 07/02/2019 145979 3500 PSI 4

voice 07/03/2019 146006 3500 PSI 1.5

voice 07/11/2019 146075 3500 PSI 9
Invoice 07/11/2019 146085 3500 PSI 6
invoice 07/11/2019 146088 3500 PSI 9
invoice 07/11/2019 146092 3500 PSI 55
Invoice n7/147/7N4g 146168 3500 PSI 5
Invoice 9 146169 3500 PSI 9
Invoice 9 146222 3500 PSI 9
Invoice Uriea¢ut9 146223 3500 PSI 8
invoice 07MR12019 146316 3500 PSI 9
Invoice 07 2019 146319 3500 PSI 25
Invoice 071¢0/2019 146320 3500 PSI 8.5
Invoice 07/29/2019 146339 3500 PSI 9
Invoice 07/29/2019 146347 3500 PSI 6.5
Invoice 07/30/2019 146362 3500 PSI 7
Invoice 07/30/2019 146366 3500 PSI 4
Invoice 07/31/2019 146384 3500 PSI 9
Invoice 07/31/2019 146389 3500 PSI 9
Invoice 07/31/2019 146393 3500 PSI 9
Invoice 07/31/2019 146401 3500 PSI 4
Invoice 08/01/2019 146417 3500 PSI 55
Invoice 08/02/2019 146449 3500 PSI 4
Invoice 08/05/2019 146469 3500 PSI 9
Invoice 08/05/2019 146470 3500 PS! 9
Invoice 08/07/2019 146509 3500 PSI 9
Invoice 08/07/2019 146510 3500 PSI 9
Invoice 08/07/2019 146516 3500 PSI 55
Invoice 08/07/2019 146517 3500 PSI 9
Invoice 08/09/2019 146541 3500 PS! 9
Invoice 08/09/2019 146542 3500 PS! 9
Invoice 08/09/2019 146543 3500 PSi 10.5
Invoice 08/09/2019 146544 3500 PSI 9
Invoice 08/14/2019 146601 3500 PSi 5.25
Invoice 08/14/2019 146603 3500 PSI 5
Invoice 08/15/2019 146645 3500 PSI 5
Invoice 08/15/2019 146654 3500 PSI 5
Invoice 08/16/2019 146658 3500 PSI 9
Invoice 08/16/2019 146659 3500 PSI 9
Invoice 08/16/2019 146660 3500 PSI 9
Invoice 08/16/2019 146661 3500 PSI 9
Invoice 08/16/2019 146665 3500 PSI 6
Invoice 08/16/2019 146677 3500 PSI 5
Invoice 08/19/2019 146695 3500 PSI 5
Invoice 08/19/2019 146699 3500 PSI 6.5
Invoice 08/20/2019 146704 3500 PSI 9
Invoice 08/20/2019 146705 3500 PSI 2
Invoice 08/20/2019 146708 3500 PSI 3.25
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11:12 AM

05/18/21
Accrual Basis

ROBERT MEDINA & SONS, CONCRETE & SAND, INC.

Sales by Item Detail
May 1, 2019 through May 1, 2021

Type Date

Invoice 10/10/2019
Invoice 10/10/2019
Invoice 10/14/2019
Invoice 10/14/2019
Invoice 10/14/2019
Invoice 10/15/2019
Invoice 10/15/2019
Invoice 10/16/2019
Invoice 10/16/2019
Invoice 10/16/2019
Invoice 10/17/2019
Invoice 10/17/2019
Inyoice 1011772019
nire 12019
[ 12019
roice /2019
invoice 1022/2019
Invoice 10/22/2019
Invoice 10/23/2019
Invoice 10/23/2019
Invoice 10/23/2019
Invoice 10/23/2019
Invoice 10/23/2019
Invoice 10/23/2019
In e 10/23/2019
Invoice 10/25/2019
Invoice 10/25/2019
Invoice 10/25/2019
roice 10/28 19
roice 10/2812v19
Invoice 10/28/2019
Invoice 10/28/2019
Invoice 10/28/2019
Invoice 10/29/2019
Invoice 10/30/2019
Invoice 10/30/2019
Invoice 10/31/2019
Invoice 10/31/2018
Invoice 10/31/2019
Invoice 10/31/2019
Inunirg 10/31/2019
) 10/31/2019

) 10/31/2019
invoice 10/31/2019
Invoice 10/31/2019
Invoice 10/31/2019
Invoice 10/31/2019
Invoice 10/31/2019
Invoice 10/31/2019
Invoice 10/31/2019
Invoice 11/01/2019
Invoice 11/01/2019
Invoice 11/01/2019
Invoice 11/05/2019
Invoice 11/05/2019
Invoice 11/11/2019
invoice 11/11/2019
Invoice 11/11/2019
Invoice 11/12/2019
Invoice 11/12/2019
Invoice 11/12/2019
Invoice 11/12/2019
Invoice 14/12/2019
Invoice 11/12/2019
Invoice 11/12/2019
invoice 11/12/2019
Invoice 11/12/2019
Invoice 11/12/2019

Num

147552
147569
147588
147600
147604
147618
147625
147634
147638
147640
147656
147658
147666
147677
147677
147708
147730
147737
147746
147746
147746
147749
147751
147753
147757
147775
147782
147785
147789
147793
147793
147794
147796
147819
147840
147842
147847
147848
147849
147854
147855
147856
147858
147859
147862
147868
147869
147875
147877
147879
147885
147887
147891
147931
147933
148022
148023
148024
148049
148050
148051
148052
148053
148054
148055
148056
148057
148058

Memo Qty

3500 PSI 7
3500 Psi 5
3500 Psi 7
3500 PSi 9
5
6

3500 PS! 2.
3500 PSI
3500 PSI . 7
3500 PS! 10
3500 PSI 5.5
3500 PS! 55
3500 PS| 3.5
3500 PSI 6
3500 PSI 10
3500 PSI 10
3500 PSI 4
03500 PSI 5
3500 PSI 6
3500 PSIi 5
3500 PSI 7.5
3500 PSi 75
3500 PS! tick... 18
3500 PSI 10
3500 PSI 10
3500 PSI 5.25
3500 PSI 8
3500 PS| 5.75
350( |
&M |

i |
35U | 1st ...
ARy |1 2nd...

0 sl
3500 PSI 10.2
3500 PSI
3500 PSt
3500 PSI
3500 PSI
3500 PSI
3500 PSI
3500 PSi
3500 PsSi
3500 PSI
3500 PSI
3500 PSI
3500 PSI
3500 PSI
3500 PSI
3500 PSI
3500 PSI
3500 PS)
3500 PSI
3500 PSI
3500 PSI 8.
3500 PSI
3500 PSI
3500 PSI
3500 PSI
3500 PSI
3500 PSI
3500 PSI
3500 PSt
3500 PSI
3500 PsI
3500 PSI
3500 PS!
3500 PS]
3500 PS!
3500 PSi

N
DO ONWOOWOOWVWOUMUMWWONWIWWOWHNOW

_
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11:12 AM ROBERT MEDINA & SONS, CONCRETE & SAND, INC.

Sales by Item Detail
May 1, 2019 through May 1, 2021

05/18/21
Accrual Basis

Type Date Num Memo Qty
Invoice 06/05/2020 150343 3500 PS! 9
Invoice 06/06/2020 150344 3500 PS! 9
invoice 06/08/2020 150348 3500 PSI 9
Invoice 06/08/2020 150349 3500 PSI 9
Invoice 06/10/2020 150399 3500 PSI 10
Invoice 06/11/2020 150418 3500 PSI 9
Invoice 06/12/2020 150449 3500 PSI 8
Invoice 06/12/2020 150450 3500 PS) 8
Invoice 06/12/2020 150451 3500 PSi 9
Invoice 06/12/2020 150459 3500 PSI 5
Invoice 06/19/2020 150595 3500 PSI 2.25
Invoice 06/19/2020 160597 3500 PSI 9
Invoice 06 /2020 150598 3500 PSt 9
e 06 14/2020) 150599 3500 P 9
e 06 ) 150600 3500 Poi 9
e DBr 191200 150601 3500 PSI 0
e 22/2020 1560620 3500 PSI 8.5
e vor24/2020 150644 3500 PSI 9
e 06/24/2020 150645 3500 PSI 9
e 06/24/2020 150646 3500 PSI 9
e 06/24/2020 150647 3500 PSI 5.5
e 06/24/2020 150657 3500 PSI 4.5
nvoice 07/02/2020 150701 3500 PSI 9
Invoice 07/02/2 150704 35nn PG| 9
Invoice 07/02/2ucu 150711 3¢ 28| 9
invnire N7INRMONON 150747 3500 PSI 5
: i 150758 3500 PSI 5.5
! i 150760 3500 PSI 3
! i 150778 3500 PSI 3
nvnice | 150¢ 3500 9
ce Uriuorcuey 150807 3500 9
invoice 07/08/2020 150808 3500 roi 9
Invoice 07/08/2020 150809 3500 PSI 9
Invoice 07/08/2020 150811 3500 PSI 9
Invoice 07/08/2020 150812 3500 PSI 9
Invoice 07/08/2020 150813 3500 PSI 9
Invoice 07/08/2020 150814 3500 PSI 9
Invoice 07/09/2020 150805 3500 PSI 9
Invoice 07/09/2020 150815 3500 PSI 9
Invoice 07/09/2020 150816 3500 PSI 9
Invoice 07/09/2020 150817 3500 PSI 9
invoice 07/09/2020 150818 3500 PSI 9
In e 07/09/ ) 1508 3500 PSI 9
Invoice 07/09/2u20 15082v 3500 F 9
Invoice 07/09/202n0 150821 3500 F 9
Invoice 07/0¢ 150822 3500 P> 9
invoice 07/09r202v 150823 3500 PSI 9
Invoice 07/09/2020 150824 3500 PSI 9
Invoice 07/09/2020 150825 3500 PSI 9
Invoice 07/09/2020 150827 3500 PSt 9
Invoice 07/09/2020 150828 3500 PS! 9
Invoice 07/10/2020 150842 3500 PS! 9
Invoice 07/10/2020 150843 3500 PSi 9
Invoice 07/10/2020 150848 3500 PSI 9
Invoice 07/10/2020 150851 3500 PSI 225
Invoice 07/13/2020 150866 3500 PSI 9
Invoice 07/13/2020 150868 3500 PSI 9
Invoice 07/13/2020 150870 3500 PSI 5
Invoice 07/14/2020 150887 3500 PSI 3
Invoice 07/14/2020 150892 3500 PS! 55
Invoice 07/15/2020 150911 3500 PSI 9
Invoice 07/15/2020 150912 3500 PSI 6.5
Invoice 07/17/2020 150960 3500 PSt 8
Invoice 07/17/2020 150961 3500 PSI 9
Invoice 07/17/2020 150966 3500 PSI 1
invoice 07/21/2020 151042 3500 PSI 55
Invoice 07/23/2020 151084 3500 PSI 3
invoice 07/24/2020 151091 3500 PS! 5
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11:12 AM ROBERT MEDINA & SONS, CONCRETE & SAND, INC.

Sales by Item Detail
May 1, 2019 through May 1, 2021

05/18/21
Accrual Basis

Type Date Num Memo Qty

invoice 07/24/2020 151096 3500 PSI 3
Invoice 07/31/2020 151206 3500 PSI 9
invoice 07/31/2020 151207 3500 PSI 9
Invoice 07/31/2020 151208 3500 PSI 9
Invoice 07/31/2020 151209 3500 PS! 9
oice 07/31/2020 151210 3500 PSI 9
nvoice 07/31/2020 151211 3500 PSI 9
Invoice 07/31/2020 151216 3500 PSI 9
Invoice 07/31/2020 151225 3500 PS! 5.25
Invoice 08/04/2020 151313 3500 PSI 9
Invoice 08/04/2020 151314 3500 PSI 8
Invoice 08/04/2020 151318 3500 PSI 9
Invoice 08/05/2020 151343 3500 PSI 9
Invoice 08/0 1 50 3500PSt 9
Invoice 08/0 1 65 3500PSI 5
Invoice 08/0 1 77 3500 PSI 7
Invoice 08/07/2020 151427 3500 PSI 8
Invoice 08/07/2020 151427 3500 PSI 8
Invoice 08/11/2020 151458 3500 PSI 9
Invoice 08/11/2020 151466 3500 PSI 5.5
Invoice 08/12/2( 151482 3500 PSI 9
Invoice 08/12/202u 151483 3500 PSI 9
H] 08/1: 151484 3500 PSI 9

2 08/1: 151485 3500 PSI 8
Invoice 08/1: 151489 3500 PSI 9
Invoice 08/1: 151493 3500 PSI 3.5
invoice 08/1212u20 1514 3500 PSI 5
Invoice 08/13/2020 15151 3500 PSI 5.5
Invoice 08/13/2020 151521 3500 PSI 25
Invoice DR/14/2020 151588 3500 PS! 5.25
Inunirg 151595 3500 PSI 6
H 151650 3500 PSI 9

2 151651 3500 PSI 9

2 151656 3500 P<t 3.25

2 151672 3500 F 5

2 151685 3500 Foi 10
Invoice 082172020 151708 3500 PSI 9
Invoice 08/21/2020 151714 3500 PS! 5.25
Invoice 08/21/2020 151718 3500 PSI 1
Invoice 08724/2020 151735 3500 PSi 5
Invoice 0 151742 3500 PSI 45
iice 0 151743 3500 PSI 4.5
ice o] 151756 3500 PSI 6
Invoice Qoreoicucy 151763 3500 PSI 6
Invoice 08/26/2020 151769 3500 PSI! 5
Invaice 08/26/2020 151771 3500 PSi 5.25
Invoice ot 2 151778 3500 PSI 6
Invoice 08/26/2uzu 151782 3500 PSI 5
invoice 08/27/2020 151802 3500 PSI 5
Invoice 08/27/2020 151809 3500 PSI 7
invoice 08/28/7120 151830 3500 PSI 5
Invoice 08/28 20 151838 3500 PSI 6
Invoice 08/31/2u20 151861 3500 PSI 5
Invoice 09/01/2020 151879 3500 PSI 6
Invoice 09/01/2020 151895 3500 PSI 4
Invoice 09/01/2020 151897 3500 PSI 5
Invoice 09/02/2020 151903 3500 PSI 6
Invoice 09/02/2020 151909 3500 PSI 5.25
Invoice 09/02/2020 151913 3500 PSI 6
Invoice 09/02/2020 151921 3500 PSI 9
Invoice 09/02/7 151926 3500 PSI 6
Invoice 09/03/2uzu 151936 3500 PSI 5
Invoice 09/03/2020 151949 3500 PSI 5
Invoice 09/03/2020 151955 3500 PSI| 5
Invoice 09/04/2020 151972 3500 PSI 9
Invoice 09/04/2020 151979 3500 PSI 3
Invoice 09/04/2020 152004 3500 PSI 10
Invoice 09/08/2020 152008 3500 PSI 5
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05/18/21
Accrual Basis

ROBERT MEDINA & SONS, CONCRETE & SAND, INC.

Sales by Item Detail
May 1, 2019 through May 1, 2021

Type Date Num Memo Qty
Invoice 09/08/2020 152014 3500 PSI 5
fnv 09/08/2020 152024 3500 PSI 9
inv. 09/09/2020 152032 3500 PS! 5
Invoice 09/09/2020 152041 3500 PSI 9
Invoice 09/09/2020 152044 3500 PSI 6
Invoice 09/09/2020 152047 3500 PSI 6
Invoice 09/10/2020 152049 3500 PS! 6
Invoice 09/10/2020 152052 3500 PS! 2
Invoice 09/10/2020 152056 3500 PSI 1
Invoice 09/10/2020 152064 3500 PSI 6.5
Invoice 09/10/2020 152066 3500 PSI 1.5
Invoice 09/11/2020 152085 3500 PSI 5
Invoice 09/11/2020 152092 3500 PSI 7
Invoice 09/12/2020 152101 3500 PSI 8
Invoice 09/12 20 162102 3500 PG| 8
ice 09/121£020 152108 3 PS! 12.5
Invoice 09/12/2020 152109 3500 PSI 1
Invoice 09/14/2020 152106 3500 PSI 8.5
Invoice 09/14/2020 152107 3500 PSI 9
Invoice 09/15/2020 162127 3500 PSI 6
Invoice 09/15/2020 152143 3500 PSI 55
Invoice 09/16/2020 152155 3500 PS! 10
Inunire 09/16/2020 152156 3500 PS! 9
! 09/16/2020 152157 3500 PSI 9
: 09/16/2020 152158 3500 PSI 9
' 09/16/2020 152159 3500 PSI 5
' 09/16/2020 152165 3500 PS! 9
09/16/2020 152166 3500 PS!I 9
09/16/2¢ 152168 3500 PSI 10
: 09/16/2020 152171 3500 PSI 3
invoice 09/16/2020 152173 3500 PSI 9
Invoice 09/16/2020 152174 3500 PSI 7
Invoice 09/16/2020 152176 3500 PSI 55
invoice 09/16/2020 152177 3500 PSI 6
Invoice 08/16/2020 152181 3500 PSI 6.25
Invoice 09/16/2020 152184 3500 PSI 6
Invoice 09/17/2020 152198 3500 PSI 4.5
Invoice 09/17/2020 162205 3500 PSI 4.5
09/17/2020 152206 3500 PS! 5
09/17/2020 152207 3500 PSI 9
09/17/2020 152215 3500 PSI 9
09/17/2020 152220 3500 Pt 7.5
09/18 20 152240 3500F 4.5
09/21/2020 152263 3500 Foi 9
09/21/2020 152264 3500 PSI 9
09/21/2020 152278 3500 PSI 5
09/22/2020 152286 3500 PSI 9
invoice 09/22/2020 162298 3500 PSI 2
Invoice 09/22/2020 152307 3500 PSI 5.25
Invoice 09/23/2020 152331 3500 PSI 10
Invoice 09/23/2020 152341 3500 PSI 3
Invoice 09/23/2020 152355 3500 PSI 9
Invoice 09/24/2020 152360 3500 PSI 9
Invoice 09/24/2020 152364 3500 PSI 9
Invoice 09/24/2020 152370 3500 PSI 10
Invoice 09/24/2020 152372 3500 PS! ]
Invoice 09/24/2020 152374 3500 PSI 7
invoice 09/24/2020 152377 3500 PSI 10.5
Invoice 09/24/2020 152381 3500 PSI 25
Invoice 09/24/2020 152389 3500 PSt 9
Invoice 09/24/2020 152390 3500 PSI 9
Invoice 09/25/2020 152391 3500 PSi 9
Invoice 09/25/2020 1562396 3500 PSi 10
Invoice 09/25/2020 162397 3500 PSI 9
Invoice 09/25/2020 152408 3500 PS! 10
Invoice 09/25/2020 152420 3500 PS 2
Invoice 09/26/2020 152428 3500 PSi 4
Invoice 09/28/2020 152430 3500 PSi 9
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11:12 AM ROBERT MEDINA & SONS, CONCRETE & SAND, Il _.

Sales by Item Detail
May 1, 2019 through May 1, 2021

05/18/21
Accrual Basis

Type Date Num Memo Qty

Invoice 11/18/2020 153460 3500 PSI 5
Invoice 11/18/2020 153469 3500 PSI 5
Invoice 11/20/2020 153514 3500 PSI 9
Invoice 11/20/2020 153515 3500 PSI 9
Invoice 11/20/2020 163516 3500 PSI 0
Invoice 11/20/2020 163518 3500 PSI 5.5
Invoice 11/20/2020 153526 3500 PSI 9
Invoice 11/24/2020 153574 3500 PSI 9
Invoice 11/30/ 153609 3500 PSI 5
Invoice 12/03/¢vev 153667 3500 PSI 9
Invoice 12/03/2020 153669 3500 PSI 9
Invoice 12/03/2020 153673 3500 PSI 1
Inunice 12/03/2020 153675 3500 PSI 7.5
ce 12/04/2020 153686 3500 PSI 7.25

ce 12/04/2020 153687 3500 PSI 7
Invoice 12/08/2020 153742 3500 PSI 8
Invoice 12/08/2020 153743 3500 PSI 9
Invoice 12/08/2020 153757 3500 PS! 9
Inunirg 12/09/2020 153769 3500 PS! 55
3 121107 ) 153806 3500 PSt 9
invoice 12/10/2v20 153807 3500 PS! 9
Invoice 12/10/2020 153809 3500 PSI 9
Invoice 12/10/2020 153810 3500 PSI 9
Invoice 12/10/2020 153811 3500 PS! 9
Invoice 12/10/2020 153812 3500 PS! 9
h ce 12/10/2020 153816 3500 PSI 9
Invoice 1z /2020 153823 3500 PSi 8
Invoice 1z /2020 153825 3500 PSI 9
Invoice 122020 153831 3500 PSI 3
Invoice 1% 020 153858 3500 PSI 9
Invoice 12 1020 153872 3500 PSI 9
Invoice 1z 020 163877 3500 PSI 9
Invoice 12 020 153881 3500 PSI 0
Invoice 1211112020 153882 3500 PSI 3
Inunice 12/17/2020 153883 3500 PSI 8
ice 12/18/2020 153890 3500 PSI 9

ice 12 /2020 153891 3500 PSI 9
invoice 12/18/2020 153894 3500 PSI 9
Invoice 12/18/2020 153898 3500 PSI 9
Invoice 12/22/2020 153910 3500 PSI 9
Invoice 12/22/2020 153911 3500 PSI 9
) 12/22/2020 1563912 3500 PSI 9

H 12/22/2020 153913 3500 PSI 9

H 12/22/2020 153914 3500 PS! 9
Invoice 12/2212020 153916 3500 PS!I 9
Invoice 12/, 2020 163917 3500 PSI 9
Invo 12/¢21207) 153918 3500 PSI 9
Invoice 12/2210 ) 153920 3500 PSI 9
Invoice 12/22/2020 153923 3500 PS! 9
Invoice 12/22/2020 153932 3500 PSI 7
Invoice 01/14/2021 153965 3500 PSI 4
Invoice 01/15/2021 153973 3500 PSI 45
Invoice 01/21/2021 153997 3500 PSI 3
Invoice 02/08/2021 154100 3500 PSI 7.5
Invoice 02/09/2021 154123 3500 PSI 6
Invoice 02/10/2021 154135 3500 PSI 6
Invoice 02/24/2021 154204 3500 PSI 8
Invoice 02/25/2021 154214 3500 PSI 3.5
Invoice 03/03/2021 154259 3500 PSI 9
Invoice 03/03/2021 154260 3500 PS!| 9
Invoice 03/03/2021 154261 3500 PS! 9
Invoice 03/03/2021 154262 3500 PSI 9
Invoice 03/03/2021 154263 3500 PSI 9
Invoice 03/03/2021 154265 3500 PSI 9
Invoice 03/15/2021 154364 3500 PSI 3
Invoice 03/16/2021 154376 3500 PSI) 9
Invoice 03/18/2021 154421 3500 PSI 9
Invoice 03/18/2021 154422 3500 PSI 9
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11:26 AM ROBERT MEDII . & SONS, CONCRETE & SAND, INC.

Sales by Item Detail
May 1, 2019 through May 1, 2021

05/18/21
Accrua! Raejg

Type Date Num Memo Qty

Invoice 07/31/2019 146381 4000 PSI 7.25
invoice 08/05/2019 146482 4000 PSI 3.25
Invoice 08/13/2019 146586 4000 PSI 4
Invoice 08/30/2019 146891 4000 PSI 7
Invoice 09/04/2019 146927 4000 PSI 9
Invoice 09/26/2019 147303 4000 PS! 3.5
Invoice 10/07/2019 147477 4000 PS! 9
Invoice 10/07/2019 147478 4000 PSI 9
Invoice 10/07/2019 147479 4000 PSi 8
Invoice 10/07/2019 147481 4000 PS! 6
Invoice 10/10/2019 147557 4000 PS! 9
Invoice 10/10/2019 147558 4000 PSI 9
Invoice 10/10/2019 147563 4000 PSI 6
Invoice 10/18/2019 147686 4000 PSI 9
Invoice 10/18/2019 147691 4000 PSI 10
Invoice 10/21/2019 147704 4000 PSI 1
Invoice 10/21/2019 147715 4000 P! 9
Invoice 10/22/2019 147731 4000 P. 4
Invoice 10/23/2019 147750 4000 P: 8
Invoice 10/29/2019 147810 4000 P: 9
Invoice 10/29/2019 147813 4000 PsI 1.5
Invoice 10/31/2019 147861 4000 PSI 6.5
Invoice 11119019 147882 4000 PSI 9
Invoice 11 19 14 i 4000 PSI 25
Invoice 11rva14019 14] Anng PSI 9
Invoice 11/04/2019 14791/ )0 PSI 6
Invoice 11/05/2019 147922 4000 PSI 10
Invoice 11/05/2019 147923 4000 PSI 9
Invoice 11/05/2019 147924 4000 PSI 8
Invoice 11/05/2019 147927 4000 PSI 1.25
Invoice 11/05/2019 147928 4000 PSI 55
Invoice 11/06/2019 147945 4000 PSI 9
voice 11/06/2019 147951 4000 PSI 9
voice 11/08/2019 148003 4000 PSI 4
voice 11/19/2019 148185 4000 PSI 7.5
Invoice 11/19/2019 148208 4000 PSI 10.25
Invoice 12/06/2019 148347 4000 PSI 1
Invoice 12/18/2019 148496 4000 PSI 7
Invoice 03/11/2020 148922 4000 PSI 8
Invoice 03/11/2020 148923 4000 PSI 8
Invoice 03/11/2020 148924 4000 P! 8
Invoice 03/24/2020 149041 4000 P 8
e 03/24/2020 149042 4000 P. 8
Invoice 03/24/2020 149044 4000 PsI 8
Invoice 03/24/2020 149049 4000 PSI 6.5
Invoice 04/07/2020 149232 4000 PSI 6
Invoice 04/09/2020 149267 4000 PSI 7.5
Invoice 04/15/2020 149316 4000 PSI 5
Invoice 04/15/2020 149317 4000 PSI 5
Invoice 04/20/2020 149408 4000 PSI 2
Invoice 04/20/2020 149415 4000 PSI 1.25
Invoice 04/23/2020 149467 4000 PSI 5
Invoice 04/24/2020 149492 4000 PSI 9
Invoice 04/24/2020 149493 4000 PS! 5
Invoice 04/24/2020 149496 4000 PS! 55
Invoice 04/29/2020 149575 4000 PSi 4
Invoice 04/30/2020 149614 4000 PSI 9
Invoice 04/30/2020 149615 4000 PSI 9
Invoice 04/30/2020 149620 4000 PSI 9
Invoice 04/30/2020 149622 4000 PSI 8
Invoice 05/05/2020 149709 4000 PSI 9
Invoice 05/05/2020 149710 4000 PSI 9
Invoice 05/05/2020 149711 4000 PSI 8
Invoice 05/14/2020 149881 4000 PSI 9
Invoice 05/14/2020 149884 4000 PSI 9
Invoice 05/14/2020 149899 4000 PSI 9
Invoice 05/19/2020 149974 4000 PSI 4.5
Invoice 05/19/2020 149976 4000 PSI 5
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11.c0 AM

05/18/21
Accrual Basis

ROBERT MEDINA & SONS, CONCRETE & SAND, INC.

Sales by Item Detail
May 1, 2019 through May 1, 2021

Type Date Num Memo Qty

Invoice 08/10/2020 151453 4000 PSI 9
Invoice 08/11/2020 151454 4000 PSI 9
invoice 08/11/2020 151455 4000 PSI 9
Invoice 08/11/2020 151456 4000 PSI 9
Invoice 0R/11/2020 151457 4000 PSI 9
Invoice 0 3/2020 151519 4000 PS! 9
Invoice 08/20/2020 151669 4000 PS! 9
Invoice 08/21/2020 151697 4000 PSI 7.5
Invoice 08/21/2020 151699 4000 PSI 8
Invoice 08/21/2020 151709 4000 PSI 9
invoice 08/24/2020 151734 4000 PSI 7
Invoice 08/27/2020 151805 4000 PSI 7.5
Invoice 08/27/2020 151806 4000 PSI 9
Invoice 0R/27/2020 151807 4000 PSI 4.5
Invoice (  12/2020 15 '} 4000 PSI 9
Invoice 0vru2/2020 151916 4000 PS! 5.5
Invoice 09/02/2020 151927 4000 PSI 9
Invoice 09/04/2020 151980 4000 PSI 7
Invoice 09/11/2020 152072 4000 PSI 8.5
Invoice 09/11/2020 152076 4000 PSI 1
Invoice 09/11/2020 152080 4000 PSI 5
Invnjce 09/11/2020 152083 4000 PS! 5
ice 09/15/2020 152134 4000 PSI 8
lice 09/15/2020 152135 4000 PSI 8

iice 0¢ /2020 152141 4000 PSI 6
ice 09717712020 152191 4000 PSI 6

iice 09/17/2020 152192 4000 PSI 6
invoice 09/22/2020 152287 4000 PS! 25
Invoice 09/23/2020 152332 4000 PSI 6
Invoice 09/23/2020 152333 4000 PS! 6
Invoice 09/25/2020 152398 4000 PSI 9.5
I 09/29/2020 152466 4000 PSI 9.75
Invoice 10/01/2020 152532 4000 PSI 9.5
Inyoice 10/01/2020 152535 4000 PSI 9
voice 10/0 20 152536 4000 PSI 9
Invoice 10/01/2u20 152537 4000 PSI 9
Invoice 10/01/2020 152538 4000 PSI 9
Invoice 10/01/2020 152539 4000 PSI 9
Invoice 10/01/2020 152548 4000 PSI 9
I ce 10/01/2020 152552 4000 PSI 9
Inunice 10/01/2020 152553 4000 PSI 9
ice 10/01/2020 152555 4000 PSI 9

ice 10/01/2020 152559 4000 PSI 9

ice 10/01/2020 152560 4000 PSI 9

ice 10/01/2020 152565 4000 PSI 1
invoice 10/05/2020 152600 4000 PSI 9
Invoice 10/05/2020 152603 4000 PSI 9
invoice 10/12/2020 152710 4000 PSI 6
invoice 10/12/2020 152711 4000 PSI 6
Invoice 10/12/2020 152721 4000 PSi 5.5
Invoice 10/12/2020 152722 4000 PSt 5
Invoice 10/14/2020 152767 4000 PSt 7
Invoice 10/14/2020 152768 4000 PSi 7
Invoice 10/14/2020 152769 4000 PSI 6
Invoice 10/14/2020 152774 4000 PSI 9
Invoice 10/14/2020 152795 4000 PSI 9
Invoice 10/14/2020 152796 4000 PSt 9
Invoice 10/14/2020 152797 4000 PSI 9
Invoice 10/15/2020 152814 4000 PSI 9
Invoice 10/15/2020 152819 4000 PS! 4
Invoice 10/16/2020 152841 4000 PS! 8
Invoice 10/16/2020 152842 4000 PSI 7.5
invoice 10/16/2020 152843 4000 PSI 9
Invoice 10/16/2020 152846 4000 PS! 6
Invoice 10/16/2020 152847 4000 PS! 5
Invoice 10/19/2020 152868 4000 PSI 9.25
Invoice 10/19/2020 152875 4000 PSI 8
Invoice 10/21/2020 152950 4000 PSI 9
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11:26 AM ROBERT MEDINA & SONS, CONCRETE & SAND, INC.

Sales by Item Detail
May 1, 2019 through May 1, 2021

05/18/21
Accrual Basis

Type Date Num Memo Qty
Invoice 12/09/2020 153804 4000 PSI 6
Invoice 12/10/2020 153814 4000 PSI 8
Invoice 12/10/2020 153815 4000 PS! 8
Invoice 12/10/2020 153820 4000 PS! 9
Invoice 12/10/2020 153821 4000 PSI 9
Invoice 12/10/2020 153822 4000 PSI 9
Invoice 12/10/2020 153829 4000 PSI 9
invoice 12/10/2020 153832 4000 PSI 9
Invoice 12/14/2020 153844 4000 PSI 9
Invoice 12/14/2020 153845 4000 PSI 9
Invoice 12/14/2020 153846 4000 PSI 9
Invoice 12/14/2020 163847 4000 PSI 9
Invoice 12/14/2020 153848 4000 PS! 9
Invoice 1211472020 153849 4000 PS! 9
Invoice 1 42020 153850 4000 PSI 9
Invoice 12/14/2020 153851 4000 PSI 9
Invoice 12/14/2020 153852 4000 PSI 9
Invoice 12/14/2020 153853 4000 PSI 9
Invoice 12/14/2020 153855 4000 PSI 4
Invoice 12/21/2020 153899 4000 PSI 9
Invoice 12/21/2020 153900 4000 PSI 9
Invoice 12/21/2020 163901 4000 PSI 9
Invoice 12/21/2020 153905 4000 PSI 6
Inv 121/2020 153906 4000 PSI 9.25
Invoice 12/22/2020 153924 4000 PSI 9
Invoice 12/22/2020 153925 4000 PSI 9
Invoice 12/22/2020 153926 4000 PS! 9
Invoice 12/30/2020 393R 4000 PS! 9
Invoice 01/20/2021 39 ¢ )PSt 7
Invoice 01/22/2021 154002  4uUL PSI 9
Invoice 01/22/2021 154007 4000 PSI 9
invoice 01/22/2021 154010 4000 PSI 4
Invoice 01/27/2021 4018 4000 PSI Q
Invoice 01/27/2021 154019 4000 PSI
Invoice 01/27/2021 154020 4000 PSI Y
Invoice 01/27/2021 154021 4000 PSI 3
Invoice 01/28/2021 154023 400N PS| 9
Invoice 01/28/2021 4024 4C PsSI 9
Invoice 01/28/2021 154025 4000 PSI 0
Invoice 01/28/2021 154026 4000 PSI 9
Invoice 01/28/2021 154027 4000 PS! 9
Invoice 01/28/2021 154028 4000 PSI 9
Invoice 01/28/2021 154029 4000 PS! 9
Invoice 01/28/2021 154030 4000 PS! 9
Invoice 01/28/2021 154031 4000 PSI 9
Invoice 01/28/2021 184032 4NN PS| 9
In e 01/ 021 034 Sl 0
Invoice 01/2812021 154038 auuwu PSI 9
Invoice 01/28/2021 154040 4000 PS! 9
Invoice 02/05/2021 154083 4000 PSI 9
Invoice 02/05/2021 154087 4000 PS! 35
Invoice 02/08/2021 154103 4000 PSI 9
Invoice 02/08/2021 154107 4000 PSI 4
Invoice 02/10/2021 154136 4000 PSI 9
Invoice 02/10/2021 154138 4000 PSI 4
Invoice 02/10/2021 154139 4000 PSI 0.25
Invoice 02/10/2021 154142 4000 PSI 1
Invoice 02/11/2021 154151 4000 PSI 9
Invoice 02/11/2021 154152 4000 PSI 9
Invoice 02/11/2021 154153 4000 PSI 9
Invoice 02/11/2021 154157 4000 PS! 5
Invoice 02/23/2021 154191 4000 PSI 8
Invoice 03/26/2021 154502 4000 PSI 5
Invoice 04/09/2021 154660 4000 PS! 10
Total 4000 PSI (4000 PSI) 2,607.75
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Inspector Signature:
Digitally signed by Cindy Hollenberg

Cindy H OI Ien be rg Date: 2021.06.29 13:28:53 -06'00

Facility Representative Signature:

Title: Enforcement Manager

Title:

Date:

Date:

Comments: This notification replaces the 2020 notification.

Post-Inspection Notification Robert Medina & Sons, Al #1561

Page 2




Air Quality Bureau
NOTICE OF VIOLATION

TRACKING NUMBER: RMS-1561-2001 ICIS CASE NUMBER: NMOOOA200193382

COMPANY NAME: Robert Medina and Sons FACILITY NAME: Concrete Batch Plant
Concrete and Sand, Inc. NOI 1639 (Taos Plant)

PERMIT(S): None SOURCE CLASS: Minor

INSPECTION DATE: May 14, 2021 EARLIEST DISCOVERY: May 14, 2021

SELF-REPORTED: No *NRV, FRV or HPV: FRV

FACILITY LOCATION: 2 Miles SE of Taos, NM CONTACT PERSON: Sarah B. Martinez

505-758-3217

MAILING ADDRESS: 915 E. Kit Carson Rd COUNTY: Taos
Taos, NM 87571

This Notice of Violation (NOV) is a written record of the AIR QUALITY BUREAU'S finding that a violation
of AIR QUALITY CONTROL REGULATIONS OR AIR QUALITY PERMIT CONDITIONS has occurred. A NOV is
issued each time a violation is observed or discovered. This NOV may subject you to monetary penalties
through administrative, civil, or criminal prosecution.

*Each violation associated with this enforcement case has been evaluated in accordance with EPA’s
Guidance on Federally-Reportable Violations for Clean Air Act Stationary Sources (September 2014) and
Timely and Appropriate Enforcement Response to High Priority Violations (August 2014). The overall
assessment of this enforcement case reflects the highest level determined.

NRV: Non-Reportable Violation
FRV: Federally-Reportable Violation
HPV: High Priority Violation

If you have questions or believe any statement in this notice is erroneous, please contact Jeremy
Espinoza, Enforcement Specialist, at (505) 629-3404 or Jeremy.Espinozal @state.nm.us.

Air Quality Bureau Official Date

Air Quality Bureau | 525 Camino de los Marquez, Suite 1A, Santa Fe, New Mexico 87505-1816 | (505) 476-4300 | www.env.nm.gov

Exh

it 6



Company: Robert Medina and Sons Inspection By: Cindy Hollenberg

Facility: Concrete Batch Plant NOI 1639 Date of Discovery: May 14, 2021
NOV #: RMS-1561-2001 NOV Prepared By: Brendan Wyman
Permit #: None NRV, FRV or HPV: FRV

VIOLATION 1: NMAC 20.2.72.200: Application for Construction, Modification, NSPS, and NESHAP-
Permits and Revisions

Number of Claims: 1

Requirement:

20.2.72.200.A NMAC states in relevant part, “Permits must be obtained from the department by: (1) Any
person constructing a stationary source which has a potential emission rate greater than 10 pounds per
hour or 25 tons per year of any regulated air contaminant for which there is a National or New Mexico
Ambient Air Quality Standard.”

20.2.72.200.E NMAC states in relevant part, “For all sources subject to this part, applications for permits
shall be filed prior to the commencement of the construction, modification or installation. Regardless of
the anticipated commencement date, no construction, modification or installation shall begin prior to
issuance of the permit.”

Description:

On May 18, 2020, the Bureau received a complaint from an anonymous citizen concerning the Facility.
During a phone call later that day with Robert Medina & Sons (RMS) personnel, Bureau staff determined
that RMS likely needed to apply for a construction permit, due to processing capacity and the October 4,
2006 notice to all NOI-registered concrete batch plants (CBP), which advised owners and operators to
apply for an air permit by June 12, 2007. On May 29, 2020, a Post-Inspection Notification (PIN) was sent
to RMS informing them of a potential violation of 20.2.72 NMAC for failure to apply for and obtain a
permit prior to construction.

On October 1, 2020, following a telephone discussion between Bureau Permitting staff and RMS,
Permitting staff notified RMS by email on October 1, 2020 that “the plant likely would require a general
construction permit ...” This determination was made for only the CBP registered with the NOI (#1639)
in 1995. Attached to the email, Permitti  staff included a copy of the GCP5 permit (for CBPs); she also
included a link to the GCP5 application and offered information regarding the ireau’s Small Business
Environmental Assistance Program.

On May 14, 2021, Bureau staff conducted an onsite investigation of the facility. Bureau personnel
toured the site, took photographs, asked questions and requested production records from the
company.

On May 24, 2021, Bureau staff received additional records from RMS including a list of invoices with
dates and product sold. On June 1, 2021, Bureau staff analyzed the dates on the invoices for the “3000
PSI 5 % sack mix” section. From January 1, 2020 to December 31, 2020, the plant operated during 46
calendar weeks, based on invoice dates. In addition, the plant operated greater than 5 days per week
the weeks of 6/3/19, 6/24/19, 7/8/19, 7/29/19, 9/30/19, 11/11/19, 6/1/20, 6/8/20, 7/20/20, 7/27/20,
8/17/20 and 4/26/21. The cover letter with requested documents stated, “We are open year around,
closed weekends with some exception to mixing concrete once in a while on a Saturday.” The document



also stated, “Our hours of operation are 7:00 am to 5:00pm. There may be times again that we may go
earlier in the morning if we have a big order of Concrete ...”

Page two of the NOI letter sent to RMS on March 8, 1995 states in relevant part, “... maximum hours of
operation are 8 hours per day, 5 days per week, and 36 weeks per year...”. It further states that “Any
changes in these conditions, method of operation, or relocation of the equipment to another site may
constitute a modification which could require a permit and shall be preceded with an application for
the Department’s review.” [Emphasis added.]

No permit application has been submitted by RMS to date.

Conclusion:
The failure of RMS to apply for and obtain a permit prior to construction (or upon notice that a
construction permit is required) is in violation of NMAC 20.2.72.200.A and E.

Corrective Action Required:
RMS shall identify the cause(s) of this violation and provide a report within 30 days of receipt of this
NOV of the actions taken to prevent the recurrence of this violation.

The following additional corrective actions are required:

1. RMS shall immediately start the process of applying for a GCP-5 or a regular 20.2.72 NMAC
permit and submit an application within 30 days of receiving this NOV.



CORRECTIVE ACTION VERIFICATION AND REPORT

This form must be completed and signed by the facility’s Responsible Official {Title V) or other designee
and returned within 30 days of the receipt of the Notice of Violation. All Corrective Actions must be
completed according to each violation’s corrective action instructions. Documentation for corrective
actions {in addition to this form) must be submitted electronically no later than the dates specified for
each violation. Submit this form and all required documentation to:

Jeremy Espinoza
jeremy.espinozal@state.nm.us

I hereby verify that Robert Medina and Sons Concrete and Sand, Inc has initiated the required corrective
actions outlined in this Notice of Violation. The following corrective actions have been taken or will be
taken by the dates indicated below for each violation. All required documentation will be submitted
electronically by the due dates specified for each corrective action requirement.

Signature Date

Printed Name:
Title:



Company: Robert Medina and Sons Inspection By: Cindy Hollenberg

Facility: Concrete Batch Plant NOI 1639 Date of Discovery: May 24, 2021
NOV #: RMS-1561-2001 NOV Prepared By: Brendan Wyman
Permit #: None NRV, FRV or HPV: FRV

VIOLATION 1: Failure to apply for and obtain a permit prior to construction of a second concrete batch
plant

Corrective Action required:

RMS shall identify the cause(s) of this violation and provide a report within 30 days of receipt of this
NOV of the actions taken to prevent the recurrence of this violation.

The following additional corrective actions are required:

1. RMS shall immediately start the process of applying for a GCP-5 or a regular 20.2.72 NN
permit and submit an application within 30 days of receiving this NOV.

Cause(s) of violation:

Required Corrective Action taken to date:

1.

Documentation submitted with this report:

Requj---' 7-----*--= Action planned (include date action will be completed):

1.

Documentation to be submitted by the dates indicated above:

~--+ignal corrective actions taken or ~'--ned to pr— " -~ rence of this violation:




Company: Robert Medina and Sons Concrete and Sand Calculations by: Brendan Wyman

Facility: Concrete Batch Plant NOI 1639 (Taos Plant) Reviewed by: Cindy Hollenberg

NOV #: RMS-1561-2001 Date of calculation: 9/1/2021

Permit #: NOI 1639 Source class: Minor

CIVIL PENALTY CALCULATION
Confidential - for settlement purposes anly

Violation 1  Failure to apply for and obtain a construction permit prior to construction, pursuant to
20.2.72.200 NMAC.
Gravity

A. Determination Penalty $4,000.00
Potential for harm:  Significant
Extent of deviation: Major
Quantity: 1

Basis: Potential for harm and Extent of deviation, as denoted above, are detailed in the Bureau's Civil
Penalty Policy, Sections VI.C.1.a, VI.C.1.b and Appendix F.
20.2.72.200.A NMAC states that “Permits must be obtained from the department by: {1) Any
person constructing a stationary source which has a potential emission rate greater than 10
pounds per hour or 25 tons per year of any regulated air contaminant for which there is a
National or New Mexico Ambient Air Quality Standard. 20.2.72.200.E states that "For all sources
subject to this part, applications for permits shall be filed prior to the commencement of the
construction, modification or installation. Regardless of the anticipated commencement date,
no construction, modification or installation shall begin prior to issuance of the permit.”
The failure of RMS to apply for and obtain a permit prior to construction (or upon notice that a
construction permit is required) is in violation of 20.2.72.200.A and E NMAC.
Multi-Day

B. Component Penalty $50,600.00
Number of days: 230
Multiplier: 220
Quantity: 1

Basis: The total number of days (460) includes the dates between May . 2020 (notification date)
and September 1, 2021 (calculation date). At the Bureau's discretion, only 230 days were used
to calculate the penalty due to the size of the company.

Adjustment Factors Factor Total 1.6
I. Effort to comply: Minimal cooperation / minimal 0.2

compliance
Basis: The company has been late numerous times with records requests from the

Bureau. They have still not submitted an application for a permit despite being
instructed to do so numerous times.



Il. Negligence/willfulness: Very negligent 0.4

Basis: The company violated a regulatory requirement of the New Mexico
Administrative Code (NMAC), of which they were notified in writing over a year
ago. Permitting staff then met with the company and told them there was a
high likelihood of needing a permit; staff gave them the necessary tools and
contacts to apply. A second written notification of the violation was sent over 6
months ago. Still, they have done nothing to correct the situation.

Ill. History of noncompliance: No history of noncompliance 0
IV. Financial Condition: Gross sales <$500,000 or Government 0
facility
V. Mathematical adjustment 1.0
C. Economic Benefit Penalty $4,320.00
Basis: The amount $4320.00 is the initial registration fee for a GCP-5 Permit.

Violation Penalty:

A. Gravity Determination $4,000.00
B. Multi-Day Component $50,600.00
Adjusted Gravity + Multi-Day Components $87,360.00
C. Economic Benefit $4,320.00
Violation Total $91,680.00
L TOTAL CALCULATED PENALTY $91,680.00

Violation 1 $91,680.00



i

Company: Robert Medina and Sons Concrete and Sand Calculations by: Brendan Wyman

Facility: Concrete Batch Plant NOt 1639 {Taos Plant) Reviewed by: Cindy Hollenberg
NOV #: RMS-1561-2001 Date of ¢ ulation: 9/1/2021
Permit #: NOI 1639 Source class: Minor

MAXIMUM ALLOWABLE PENALTY $6,900,000.00

Maximum allowable penalty is for comparison purposes only: $15,000 per violation per day may be assessed
pursuant to New Mexico Air Quality Control Act Section 74-2-12.B.

Maximum Daily Penalty Number of Days iximum Penalty

Violation 1 $15,000.00 460 $6,900,000.00

Maximum Total $6,900,000.00



February 3, 2022

Sarah B. Martinez
Robert Medina and Sons
Concrete and Sand, Inc
915 E. Kit Carson Road
Taos, NM 87571

Email

Air Quality Bureau
Settlement Offer for Notice of Violation RMS-1561-2001
Confidential — For Settlement Purposes Only

Dear Ms. Martinez,

Please find attached Notice of Violation (NOV) RMS-1561-2001 and its accompanyi  penalty calculation,
pertaining to the Concrete Batch Plant NOI 1639 (Taos Plant) owned and operated by Robert Medina and
Sons Concrete and Sand, Inc (Medina and Sons). The NOV describes violations of the following
requirements:

Violation 1: 20.2.72.200.A and E NMAC: Application for Construction, Modification, NSPS, and
NESHAP-Permits and Revisions: Failure to apply for and obtain a permit prior to construction (or
upon notice that a construction permit is required).

The above violations have been evaluated in accordance with EPA’s Guidance on Federally-Reportable
Violations for Clean Air Act Stationary Sources (September 2014) and Timely and Appropriate Enforcement
Response to High Priority Violations {August 2014). The policies can be downloaded at

designation as a Federally-Reportable Violation (FRV) and will be processed accordingly.

The attached NOV specifies corrective actions and time constraints by which you must take action to
comply with the New Mexico Air Quality Control Act. Your prompt actions to correct a non-c¢ pliance
situation can result in a lower civil penalty. Conversely, your failure to take corrective actions pursuant
to the schedule of compliance may result in an upward adjustment of the penalty.

Please respond to the Notice of Violation as follows:

1. All correspondence pertaining to this Notice of Violation must be submitted under cover of a
properly completed Reporting Submittal Form, emailed to the Enforcement Specialist (contact
information below). A copy of the form can be found online at:

1190 Saint Francis Drive, PO Box 5469, Santa Fe, New Mexico 87502-5469 | (505} 827-2855 | www.env.nm.gov



Robert Medina and Sons Concrete and Sand, Inc
Settlement Offer for Notice of Violation RMS-1561-2001
Page 2 of 3

Complete the enclosed Corrective Action Veritication torm indicating the action that 1| have
taken to remedy the non-compliance(s) and to prevent such from recurring. The form must be
signed and returned within 30 days of receipt of this letter.

If you have any facts, information, or documentation to refute the alleged violations, please
submit to the Enforcement Specialist within 30 days of receipt of this letter, along with the
completed Corrective Action Verification form.

The attached civil penalty calculation includes an assessment for each violation described in the NOV. The
New Mexico Air Quality Control Act, Sections 74-2-12 and 12.1, establishes a maximum penalty of fifteen
thousand dollars ($15,000) per day for each violation of the Act. The draft civil penalty calculation, which is
less than the statutorily authorized penalty, is based on the approved Air Quality Bureau Civil Penalty Policy
available from the New Mexico Environment Department’s website a

This letter constitutes an offer of settiement for NOV RMS-1561-2001. This letter is not a demand for
payment.

The New Mexico Environment Department (Department) offers to settle this NOV as follows:

1.

Medina and Sons submits the Corrective Action Verification form with certification that all
corrective actions are completed or will be completed within the specified time frame.

Medina and Sons agrees to a civil penz 7 of $91,680.00. Payment of the civil penalty shall be
made in accordance with item 5 below.

Medina and Sons enters into a Settlement Agreement and Stipulated Final Compliance Order
(SASFCO) with the Department. The SASFCO will be based on the Department’s standard template
and approved by the Department’s Office of General Counsel. The SASFCO will include any
remaining corrective actions necessary to assure compliance and payment of the civil penalty.

When the SASFCO, executed on behalf of Medina and Sons is returned to the Bureau, it will be
signed by the Department representative and will become effective.

Unless otherwise agreed, payment of the civil penalty shall be due within 30 days of the effective
date of the SASFCO. The civil penalty shall be made electronically, according to the instructions in
the SASFCO. Civil penalties revert to the State of New Mexico General Fund.

The Department reserves the right to rely on the violations alleged in the NOV and to offer proof
thereof in connection with any administrative or judicial proceeding.

All correspondence pertaining to this matter must be submitted under cover of a properly
completed Reporting Submittal Form. A copy of the form can be found online at



Robert Medina and Sons Concrete and Sand, Inc
Settlement Offer for Notice of Violation RMS-1561-2001
Page 3 of 3

This offer expires thirty (30) days from issuance. If you would like to discuss this offer, please contact
Cindy Hollenberg, Enforcement Manager, at (505) 699-4608.

If you accept these terms, please so indicate in the space provided below, and return this letter within
30 days of the date this letter was issued. If no response is received from you within 30 days, the matter
will be referred to the Office of General Counsel for the initiation of a formal administrative or judicial
proceeding.

Sincerely,

Liz Bisbey-Kuehn
Bureau Chief
Air Quality Bureau

AGREEMENT IN PRINCIPLE

On behalf of Robert Medina and Sons Concrete and Sand, Inc, |, ,
hereby accept the terms of settlement as set forth above. | represent that | have the authority on behalf of
Robert Medina and Sons Concrete and Sand, Inc to enter into this agreement.

Robert Medina and Sons Concrete and Sand, Inc

Name; Date:

Title:



Permit Tracking Coversheet

Tech

Facility AlName [0 Tempo Name OK [® Use name specified below:

Robert Medina- CBP - GCP 5 - 9545

Company Name U Tempo Name OK [® Use Application Name

Robert Medina and Sons Concrete and Sand Inc

J Owner/Operator Change

Airs #: 35-777-1624 Use portable Airs# (777) for GCPs 2, 3, TC; Streamlines, etc.

Tech Serv Staff

; Date & Initials
Services Permit No.-
Staff Al Number: ermit No.: 9545 02/23/2022
& AL'Type! CON: Concrete Batch Plant Assigned To: DS
Assigning
Manager | previously assigned to (or Major Source : Choose an Item
. . R Supervisor
éctlwty Class: Acuvity 1ype (Uraybar) D el
NSR (Construction) GCPS - New
User Group: General Attribute (new Als or conversions)
AQB - GCP-5 SM 80 Tasha
Done | pata Steward, please do the checked items: Data Steward -
(0 | OO End old User Group in MF and add new one (changing permit type) Date & Initials
Tech 0 | [J End AQB user groups & Master Al (*if only AQB user groups) (close permit)
Serviecces & O | O Update physical address and Location-Cultural Window (Relocations)
Data [0 | B Use Tempo Assist to delete actuals
Steward [0 | B Update Permitee & Consultant info
O | ® WAL updated: Staff Assigned
[0 | B WAL updated: Received date (use date stamp unless date here):
[]| ® Owns, Operates, and is Primary Billing Party ORG relationships updated/linked
Data PRN or PRT Outstanding invoice? [INo[J Yes-$ Date &lnitials:
Steward | Fee & Type: Received Full Payment - GCP Fee (84550)
Date & Initials:
A';;fy‘:m Create: Folder & Insert Folder Color: Yellow
[J Provided modeling application & CD to modeling manager. Date & Initials:
Permit [J My plan is to have emissions reviewed by:
Specialist | Requested date for modeling to be complete:
[ Permit due date:
Permit [0 Requested invoice due date: (based on 30 | If NSR action withdrawn or denied: Discuss Date & Iitals:
Specialist | days after ruled complete) balance due/invoicing with Data Steward.
Data [0 Created permitting Balance Due Invoice and Returned to Staff (NSR only) Date & Initials.
Steward
Done | Permit Specialist, please remember to: Date & Initials:
Permit O | Complete Data Entry within 2 weeks of issuance.
Sp:girgllis ; [0 | Upload & lock all documents, Refresh Master Entities, Lock D1, set Effective Dates

7 | If permit type conversion: In WAL of previous permit actions add “closed” task
(name as Agency Interest) and enter issuance date of this action. End effective date

Permit Tracking Sheet

version: 10/15/2021
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March 24, 2022

Certified Mail No.
Return Receipt Requested

Sarah Martinez Medina Air Quality General Permit GCP5-9545
Secretary Agency Interest No. 40359 - PRN20220001
Robert Medina and Sons GCP5-9545

915 E Kit Carson Rd AIRS No. 357771624

PO Box 1685

Taos, NM 87571

Dear Sarah Martinez Medina:

This letter is in response to your air quality General Construction Permit - 5 (GCP-5) application dated February
14, 2022 for a concrete batch facility in New Mexico. The application was received by the Department on
February 22, 2022.

A review has been completed and the information provided is sufficient to issue your permit in accordance with
20.2.72.220 NMAC and the GCP-5 conditions. Construction or modification may commence 1.2 miles East of
Taos in Taos County at latitude and longitude decimal degrees: 36.388853, -105.559007 as represented in the
application.

This letter serves as your permit registration to construct and operate under the attached copy of the GCP-5
general permit. The general permit includes the terms and conditions for operation as well as emission and
compliance requirements. This facility will be subject to periodic emissions inventory reporting per 20.2.73.300
NMAC.

In addition to 20.2.72 NMAC, the permittee is responsible for determining whether other state and federal
regulations such as those found in Table 1 apply to any of the facility’s units reported in the original GCP
application or to any units that may be added to the facility in the future. It is the permittee’s respons lity to
determine applicability and to comply with all applicable regulations.

Table 1: Other Regulations

Air Quality Bureau | 525 Camino de los Marquez, Suite 1A, Santa Fe, New Mexico 87505-1816 | {505) 476-4300 | www.env.nm.gov
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Robert Medina and Sons
GCP5-9545 - GCP5-9545

March 24, 2022 Page 2 of 3

Citation Title

20.2.61 NMAC Smoke and Visible Emissions

40 CFR 60, Subpart | Standards of Performance for Hot Mix Asphalt Facilities

40 CFR 60, Subpart 000 Standards of Performance for Nonmetallic Mineral Processing Plants

40 CFR 60, Subpart IlII Standards of Performance for Stationary Compression Ignition Internal
Combustion Engines

40 CFR 60, Subpart J)JJ Standards of Performance for Stationary Spark Ignition Internal
Combustion Engines

40 CFR 63 Subpart 2ZZZ National Emissions Standards for Hazardous Air Pollutants (NESHAP) for
Stationary Reciprocating Internal Combustion Engines

The following requirements wiil apply to any subsequent repositioning of emissions activities within the
approved location.

a. The facility will maintain at least a 3-mile setback between the area of operations and the boundary of
any federal Class | area.

b. Minimum distance between any emission source of the permit | Facility and the perimeter of the
Restricted Area, except where the haul road crosses the Restricted Area perimeter shall be 13 meters
{14 yards).

Pursuant to 20.2.75.11 NMAC, the Department will assess an annual fee for this facility. This regulation set the
fee amount at $1,500 through 2004 and requires it to be adjusted annually for the Consumer Price Index on
January 1. The current fee amount is available by contacting the Department or can be found on the
Department’s website. The AQB will invoice the permittee for the annual fee amount at the beginnii  of each
calendar year. This fee does not apply to sources which are assessed an annual fee in accordance with 20.2.71
NMAC. For sources that satisfy the definition of “small business” in subsection F of 20.2.75.7 NMAC, this annual
fee will be divided by two.

All fees shall be remitted in the form of a corporate check --—**-d check, or money ~--~er made payable to the
“NM Environment Department, AQB” mailed to the address shown on the invoice and shal accompanied by

the remittance slip attached to the invoice. If there is no invoice included, there is no fee balance due at this
time.

The earliest date the facility shall start operations at the approved iocation is 03/25/2022.
If you have any questions, please contact me in Santa Fe at 505-629-3593.

Sincerely,

Deepika Saikrishnan

Air Quality Bureau | 525 Camino de los Marquez, Suite 1A, Santa Fe, New Mexico 87505-1816 | (505) 476-4300 | www.env.nm gov



Robert Medina and Sons
GCP5-9545 - GCP5-9545
March 24, 2022 Page 3 of 3

Air Permit Specialist
Permits Section
Air Quality Bureau

Enclosure: Instructions to access the Industry/Consultant Feedback Questionnaire online.

Air Quality Bureau | 525 Camino de los Marquez, Suite 1A, Santa Fe, New Mexico 87505-1816 | (505} 476-4300 | www.env.nm.gov































































walled bunker.

were located along the west perimeter of the area of operations, the central area of
operations, and the north and northeast perimeter of the restricted area.

The concrete mixer waste located on the north perimeter of the restricted area is
an aggregate stockpile and as such is required to be maintained within a three

Inspector Signature:

J h S I Jigitally signed by John Sloan
O n O a r Jate: 2022.05.17 12:43:26 -06'00°

Facility Representative Signature:

Title: Compliance Inspector

Title:

Date: May 17,2022

Date:

Comments:
PIN Form will be issued via email designated as high importance with read

receipt request.

Signing above acknowledges receipt of this post-inspection notification
form and identified handouts and does not constitute agreement with the
contents.




Feninnra laramuv ENV/

] - | | 1
From: Espinoza, Jeremy, ENV
Sent: Wednesday, June 29, 2022 11:27 AM
To: Espinoza, Jeremy, ENV
Subject: FW: Medina and Sons Concrete Batch Plant (Al 1561) NOJ} 1639

Importance: High

From: Saikrishnan, Deepika, NMENV

Sent: Thursday, October 1, 2020 1:09 PM

To: 'medinaandsons @ qwe

Cc: Burns, Tasha, NMENV

Subject: Medina and Sons Loncrete Batch Plant (Al 1561) NUI 1639

Hi Sarah,

Thank you for providing Tasha and | the information regarding the your concrete batch plant up in Taos (Al 1561 and NOI
number 1639). Based on the information we received from you, the plant likely would require a general construction
permit (GCP-5) (for concrete batch plants). | have attached the GCP 5 permit and provided the link to the application
form and all the documents vou would reauire to aoolv for the permit for vour reference here

if you think you would qualify as a small business or would like to determine if you are a small business for the purpose
of permitting, you could contact the Small Business Environmental Assistance Program (SBEAP).The contact information
for the SBEAP staff is in the link below

F 1se let me know if you require any further information or if you have any questions.

Thank you,
Deepika

If guidance or a determination is included in this email, it is intended to serve as general guidance and is in no way a formal statement
of Department policy. New information or changes to regulations may result in a different determination or guidance.

Deepika Saikrishnan

Environmental Scientist

Permitting -Technical Services

NM Environment Department — Air Quality Bureau
525 Camino de los Marquez, Suite 1

Santa Fe, NM 87505

505-476-4360

Exhibit 10
















































Company: Robert Medina and Sons Concrete and Sand, Inc. Calculations by: Jeremy Espinoza
Facility: Red Bluff No. 3 Compressor Station Reviewed by: Cindy Hollenberg
NOV #: RMS-40359-2201 Date of calculation: 10/26/2021
Permit #: NOI 1639 & GCP5-9545 Source class: Minor
Confidential — for settlement purposes only
Violation 1  Failure to apply for and obtain a construction permit prior to operation and construction
pursuant to 20.2.72.200 NMAC.
Gravity
A. Determination Penalty $4,000.00
Potential for harm:  Significant
Extent of deviation:  Major
Quantity: 1
Basis: Potential for harm and Extent of deviation, as denoted above, are detailed in the Bureau's
Civil Penalty Policy, Sections VI.C.1.a, VI.C.1.b and Appendix F.
20.2.72.200.A NMAC states that “Permits must be obtained from the department by: {1} Any
person constructing a stationary source which has a potential emission rate greater than 10
pounds per hour or 25 tons per year of any regulated air contaminant for which there is a
National or New Mexico Ambient Air Qua  Standard. 20.2.72.200.E states that "For all
sources subject to this part, applications for permits shall be filed prior to the
commencement of the construction, modification or installation. Regardless of the
anticipated commencement date, no construction, modification or installation shall begin
prior to issuance of the permit.”
The failure of RMS to apply for and obtain a permit prior to operation and construction (or
upon notice that a construction permit is required) is in violation of 20.2.72.200.A and E
NMAC.
Multi-Day
B. Component Penalty $100,980.00
Number of days: 459
Multiplier: 220
Quantity: 1
Basis: The total number of days (460) includes the da ; betw: 1May 29, 2020 and February 23,
2022. At the Bureau's discretion, one day was taken into account for the Gravity
Determination.
Adjustmenpt Factors Factor Total 2.0
I. Effort to comply: Minimal cooperation / minimal compliance 0.2
Basis: The company has been late numerous times with records requests from the

Bureau. They have still not submitted an application for a permit despite being
instructed to do so numerous times.

Exhibit 12



Company: Robert Medina and Sons Concrete and Sand, Inc. Calculations by: Jeremy Espinoza
Facility: Red Bluff No. 3 Compressor Station Reviewed by: Cindy Hollenberg
NOV #: RMS-40359-2201 Date of calculation: 10/26/2021
Permit #: NOI 1639 & GCP5-9545 Source class: Minor
Confidential — for settlement purposes only
Il. Negligence/willfulness: Probably willful 0.6
Basis: The company violated a regulatory requirement of the New Mexico Administrative Code
(NMAC), of which they were notified in writing over a year ago. Permitting staff then met
with the company and told them there was a high likelihood of needing a permit; staff gave
them the necessary tools and contacts to apply. A second written notification of the violation
was sent over 3 months ago. Still, they have done nothing to correct the situation. They did
not submit an application until February 23, 2022.
lll. History of noncompliance: No history of noncompliance 0
Gross sales $1,000,000 -
IV. Financial Condition: $5,000,000 0.2
Basis: US Income Tax returns for the years of 2018, 2019, and 2020 were shared with the Air
Quality bureau by the company on August 29, 2022.
V. Mathematical adjustment 1.0
C. Economic Banafit Penalty $0.00
Basis: The amount $4320.00 is the initial registration fee for a GCP-5 Permit.

Violation Penalty:

A. Gravity Determination $4,000.00
B. Multi-Day Component $100,980.00

Adjusted Gravity + Multi-Day Components $209,960.00
C. Economic Benefit $0.00

Violation Total $209, .00



Company: Robert Medina and Sons Concrete and Sand, Inc. Calculations by: Jeremy Espinoza
Facility: Red Bluff No. 3 Compressor Station Reviewed by: Cindy Hollenberg
NOV #: RMS-40359-2201 Date of calculation: 10/26/2021
Permit #: NOI 1639 & GCP5-9545 Source class: Minor
Confidential — for settlement purposes only
Violation 2  Failure to to maintain a minimum distance of 14 yards between emission sources and the
perimeter of the restricted area pursuant to CP-5 Table II.C.1.b, Siting Restrictions
Gravity
A. Determination Penalty $16,000.00
Potential for harm:  Significant
Extent of deviation:  Major
Quantity: 4
Basis: Potential for harm and Extent of deviation, as denoted above, are detailed in the Bureau's Civil
Penalty Policy, Sections VI.C.1.a, VI.C.1.b and Appendix F.
GCP-5 Table 111.C.1.b Siting Restrictions states that "Minimum distance between any emission
source of the permitted Facility and the perimeter of the Restricted Area, except where the haul
road crosses the Restricted Area perimeter.”
Robert Medina & Sons Concrete & Sand, Inc. failed to maintain a minimum distance of 14 yards
between four emission sources and the perimeter of the restricted area.
Multi-Day
B. Component Penalty $27,940.00
Number of days: 127
Multiplier: 220
Quantity: 1
Basis: The total number of days includes May 05, 2022 to 10/31/2022 (business days calculation) which
is 127 days. May 05, 2022 was the day that an Air Quality Inspector first observed the violation.
To date, the violation continues.
Adjustment Factors Factor Total 2.2
I. Effort to comply: No cooperation / no compliance 0.4
Basis: The company had been informed multiple times, by AQB inspectors and staff
regarding the violations. The violations were still observed after additional visits
from Air Quality Bureau inspectors.
Il. Negligence/willfulness: Probably willful 0.6
Basis: The company is reasonably presumed to have knowledge of the permit

condition, as they had been informed multiple times, by AQB inspectors at the
facility for inspections and by AQB staff.

Ill. History of noncompliance: No history of noncompliance 0



Corjdpany: Robert Medina and Sons Concrete and Sand, Inc. Calculations by: leremy Espinoza
Facility: Red Bluff No. 3 Compressor Station Reviewed by: Cindy Hollenberg
NOV #: RMS-40359-2201 Date of calculation: 10/26/2021
Permit #: NOI 1639 & GCP5-9545 Source class: Minor
Confidential — for settlement purposes only
IV. Financial Condition: Gross sales $1,000,000 - 5,000,000 0.2
Basis: US Income Tax returns for the years of 2018, 2019, and 2020 were shared with
the Air Quality Bureau by the company on August 29, 2022.
V. Mathematical adjustment 1.0
C. Economic Benefit Penalty $0.00
Basis: The Bureau made a preliminary determination that an initial economic benefit
has not been calculated, more information is needed from the company to
determine the economic benefit; therefore, the total is $0.00. The Bureau
reserves the right to assess an economic benefit if one is found to exist.
Violation Penalty:
A. Gravity Determination $16,000.00
B. Muiti-Day Component $27,940.00
Adjusted Gravity + Multi-Day Components $96,668.00
C. Economic Benefit $0.00

Violation Total

$96,668.00



Company: Robert Medina and Sons Concrete and Sand, Inc. Calculations by: Jeremy Espinoza
Facility: Red Bluff No. 3 Compressor Station Reviewed by: Cindy Hollenberg
NOV #: RMS-40359-2201 Date of calculation: 10/26/2021
Permit #: NOI 1639 & GCP5-9545 Source class: Minor
Confidential — for settlement purposes only
Violation 3  Failure to use water on haul roads to control fugitive emissions.
Gravity
A. Determination Penalty $18,000.00
Potential for harm: Significant
Extent of deviation: = Moderate
Quantity: 6
Basis: Potential for harm and Extent of deviation, as denoted above, are detailed in the Bureau's Civil
Penalty Policy, Sections VI.C.1.a, VI.C.1.b and Appendix F.
GCP-5 lI1.F.9 — EMISSIONS RESTRICTIONS AND CONDITIONS states that "Haul roads shall, at a
minimum, use basecourse and watering to control fugitive emissions.."”
Robert Medina & Sons Concrete & Sand, Inc. failed to use water on haul roads to control fugitive
emissions. A photo was sent to the inspector May 20, 2022 allegedly showing watered roads and
a water log, but upon subsequent inspections the inspector did not observe any watering.
Additionally six videos were received showing dust emanating from the haul roads.
Multi-Day
B. Component Penalty $0.00
Number of days: 0
Multiplier: 200
Quantity: 1
Basis: Per Bureau discretion, no multi-day component applies as it is currently unclear how many days
should be included for this violation.
Adjustment Factors Factor Total 2.2
1. Effort to comply: No coo ation / no compliance 0.4
Basis: The company had been informed multiple times, by AQB inspectors and staff
regarding the violations. The violations were still observed after additional visits
from Air Quality Bureau inspectors.
Il. Negligence/willfulness: Probably willful 0.6
Basis: The company is reasonably presumed to have knowledge of the permit

condition, as they had been informed multiple times, by AQB inspectors at the
facility for inspections and by AQB staff.

lll. History of noncompliance: No history of noncompliance 0

IV. Financial Condition: Gross sales $1,000,000 - $5,000,000 0.2



Company: Robert Medina and Sons Concrete and Sand, Inc. Calculations by: Jeremy Espinoza
Facility: Red Bluff No. 3 Compressor Station Reviewed by: Cindy Hollenberg
NOV #: RMS-40359-2201 Date of calculation: 10/26/2021
Permit #: NOI 1639 & GCP5-9545 Source class: Minor
Confidential — for settlement purposes only
Basis: US Income Tax returns for the years of 2018, 2019, and 2020 were shared with
the Air Quality bureau by the company on August 29, 2022.
V. Mathematical adjustment 1.0
C. Economic Benefit Penalty $0.00
Basis: "The Bureau made a preliminary determination that an insignificant economic

benefit was received; therefore, the total is $0.00. The Bureau reserves the right
to assess an economic benefit if one is found to exist."

Violation Penalty:

A. Gravity Determination $18,000.00
B. Multi-Day Component $0.00

Adjusted Gravity + Multi-Day Components $39,600.00
C. Economic Benefit $0.00

Violation Total $39,600.00



Company: Robert Medina and Sons Concrete and Sand, Inc. Calculations by: Jeremy Espinoza
Facility: Red Bluff No. 3 Compressor Station Reviewed by: Cindy Hollenberg
NOV #: RMS-40359-2201 Date of calculation: 10/26/2021
Permit #: NOIi 1639 & GCP5-9545 Source class: Minor
Confidential — for settlement purposes only
Violation 4  Failure to contain each aggregate stockpile within a three walled bunker pursuant to GCP-5
IIGCP-5 III.LF.1, EMISSIONS RESTRICTIONS AND CONDITIONS
Gravity
A. Determination Penalty $40,000.00
Potential for harm:  Significant
Extent of deviation:  Major
Quantity: 10
Basis: Potential for harm and Extent of deviation, as denoted above, are detailed in the Bureau's Civil
Penalty Policy, Sections VI.C.1.a, VI.C.1.b and Appendix F.
GCP-5IIILF.1 —~ EMISSIONS RESTRICTIONS AND CONDITIONS states that “1. Haul Roads and
aggregate stockpiles shall be considered emission sources. Each stockpile shall be contained
within a three walled bunker."”
Robert Medina & Sons Concrete & Sand, Inc. failed to contain each aggregate stockpile within a
three walled bunker. The inspector documented the failures by taking photos of the 10
aggregate stockpiles that were located throughout the facility with insufficient contatinment.
Multi-Day
B. f~mngonent Penalty $48,400.00
Number of days: 220
Multiplier: $220.00
Quantity: 1
Basis: The total number of days includes March 24, 2022 to 10/31/2022 which is 221 days. March 24,
2022 was the day that the permit was issued by the AQB. 220 days were used to calculate the
penalty as one day is accounted for in the Gravity Component, per Bureau discretion.
Adjustment Factors B Factor Total 2.2
I. Effort to comply: No cooperation / no compliance 0.4
Basis: The company had been informed multiple times, by AQB inspectors and staff
regarding the violations. The violations were still observed after additional visits
from Air Quality Bureau inspectors.
Il. Negligence/willfulness: Probably willful 0.6
Basis: The company is reasonably presumed to have knowledge of the permit

condition, as they had been informed multiple times, by AQB inspectors at the
facility for inspections and by AQB staff.

lll. History of noncompliance: No history of noncompliance 0



Company: Robert Medina and Sons ioncrete and Sand, Inc. Calculations by: Jeremy Espinoza

Facility: Red Bluff No. 3 Compressbr Station Reviewed by: Cindy Hollenberg
NOV #: RMS-40359-2201 Date of calculation: 10/26/2021
Permit #: NOI 1639 & GCP5-9545 Source class: Minor

Confidential — for settlement purposes only
IV. Financial Condition: Gross sales $1,000,000 - $5,000,000 0.2

Basis: US Income Tax returns for the years of 2018, 2019, and 2020 were shared with
the Air Quality bureau by the company on August 29, 2022.

V. Mathematical adjustment 1.0
C. Economic Benefit B Penalty $0.00
Basis: "The Bureau made a preliminary determination that an ininitial economic benefit

has not been cacluculated, more information is needed from the company to
determine the economic benefit; therefore, the total is $0.00. The Bureau
reserves the right to assess an economic benefit if one is found to exist."

Violation Penalty:
A. Gravity Determination $40,000.00
B. Multi-Day Component $48,400.00
Adjusted Gravity + Multi-Day Components ¢ 4,480.00
C. Economic Benefit $0.00
Violation Total $194,480.00

TOTAL CALCULATED PENALTY $t ),708.00

Violation 1 $209,960.00
Violation 2 $96,668.00
Violation 3 $39,600.00
Violation 4 $194,480.00



Company:
Facility:
NOV #:
Permit #:

Robert Medina and Sons Concrete and Sand, Inc. Calculations by: Jeremy Espinoza

Red Bluff No. 3 Compressor Station
RMS-40359-2201
NOI 1639 & GCP5-9545

Reviewed by: Cindy Hollenberg
Date of calculation: 10/26/2021
Source class: Minor

Confidential — for settlement purposes only

MAXIMUM ALLOWABLE PENALTY $12,210,000.00

Maximum allowable penalty is for comparison purposes only: $15,000 per violation per day may be assessed
pursuant to New Mexico Air Quality Control Act Section 74-2-12.B.

Maximum Daily Penalty Number of Days Maximum Penalty
Violation 1 $15,000.00 460 $6,900,000.00
Violation 2 $15,000.00 127 $1,905,000.00
Violation 3 $15,000.00 6 $90,000.00
Violation 4 $15,000.00 221 $3,315,000.00

Maximum Total $12,210,000.00





